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HOUSE OF REPRESENTATIVES. 
SATURDAY, March 8, 19~4. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

Who is like unto Thee, 0 Lord? Thou art the author of life, 
death, and immortality. Lift us to the height of our noblest 
love and our finest convictions. Clothe us with great decision 
of character that gives vital guidance and without which 
human strength ls weakness and human wisdom a perplexity. 
Deliver us from the power and strife of sin. Let us know Him 
who saJd " I am the truth," and thus find a solution for all 
the spiritual problems of life. Persuade us that peace of mind 
and rest of soul come with the" Prince of Peace." This season 
set apart for reflection, meditation, and prayer-may it be 
helpful to all and direct us to look into our lives and feel 
deeply the necessity of redeeming and preserving grace. In 
the name of Jes us. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. · 

MESSA.GE FROM THE SENA.TE. 

A message from the Senate, by Mr. Craven, its Chief Clerk, 
announced that the Senate had passed, with amendments, the 
bill ( H. R. 6349) making al}propriations for the Treasury and 
Post Office Departments for the fiscal year ending June 30, 
1925, and for other purposes, in which the concurrence of the 
H-ouse of Representatives was requested. 

MABBLE TA.BL.ET ON FRANCIS SCOTT KEY BRIDGE. 

Mr. LUCE. Mr. Speaker, I ask unanimous consent to take 
from the Spea.k.er's table Senate Joint Resolution 91, to author­
ize the National Society United States Daughters of 1812 to 
place a marble tablet on the Fmncis Scott Key Bridge, and to 
consider the same at this time. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent to take from the Speaker's table and con.­
sider at this time Senate J"oint Resolution No. 91. Is there 
objection? 

There was no -0bjectio.n. 
The Clerk read tbe joint r-esolution, as follows : 

Jotnt resolution (S. J. Res. 91) to authorize the National Society 
United States Daughters -0f 1812 to place a marble tablet on the 
Francis 'Scott Key Bridge. · 
Resolved, etc., That the National Society United States Daughters 

of. 1812 is authorized to place on the Francis Scott Key Bridge across 
the Potomac River a marble tablet inscribed with the insignia of 
such society and with the last · verse of The Star-Spangled Banner, 
after the plans and specifications for such tablet have been submitted 
to and approved by the Commission of Fine Arts on such plans and 
specifications. 

SEC. 2. Such tablet shall be erected without expense to the Govern-
ment of the United States. · 

The SPEAKER. The question is on the third reading of the 
Senate joint resolution. 

The Senate joint resolution was ordered to be read a third 
time, was read the third time, and passed. 
ALLEGED CHARGES .A..G.llNST TWO MEMBERS OF CO ~GRESS-REPLY 

OF THE ATTORNEY GENERAL. 

The SPEAKER laid before the House the following commu­
nication: 

DEPA.RTMEXT OF JUSTICE, 
OFFICE OF THE .ATTO:RNll:Y GENE.RAL, 

M aroh '1, 1M?4. 
Tbe SPEAKER OF THE llocsE OF REPRE.SENT.A:r.IVES. • 

Sm : Resolution No. 211 of the House of Representatives of. the 
United States passed March 6, 1024, directing me to transmit the 
names of the two Members of Congress mentioned in the report of 
the grand jury of the district court ot the United States for the 
northern district of Illinois, eastern division, and the 11ature of the 
charges made against such Members of Congress can not be complied 
with by me for the reasons-

First. I am unwilling to ma.ke public th~ name of any man against 
whom any criminal charge bas been made until the evidence in my 
possession convinces me that there is reasonable ground to believe 
that the person is guilty as charged a:1.1d until proper legal steps shall 
ha.ve been taken to protect th.~ public interests. 

Second. To transmit to you the nature of the charges made against 
any persons under investigation in the Department o..t' .Tustlee is 
incompatible with the public interest and will te d to d<.'feat the ends 
of jus.tice. 

If, .however, the House of Representatives of the U.nited States, 
acting within its constitutional power (under Article I) to punish its 
Members for disorderly behavior or to expel sueh Member, requests 
that all the evidence n.ow In the possession of anyone connected with 
the Department of Justice shall be turned over to the House of Rep­
resentatives to enable it to determine what action should be taken 
by the House in reference to the coniluct of any of. its Members, I 
will direct all such evidence, statements, and Information obtainable 
to be immediately turned over to you or to such committee as may be 
designated by the House and will await the complete investigation of 
the facts of the House before continuing the investigation now being 
made by the Department of. Justice, To have two tribunals dtempt· 
ing to act upon the same facts and to bear the same witnesses at tha 
same time will result in confusiqn an~ embarrassment and will defeat 
the ends of justice. 

Until I am requested by a resolution of the House of Representa­
tives to submit these matters t-0 the jurisdiction of the House the 
investigation now being conducted of the matters referred to in said 
resolution will continue In accordance with the usual rules of the 
department. 

Respectfully, H. M. DAUGHERTY, A.ttorne11 General. 

Mr. LONGWORTH. Mr. Speaker, I move that the communi­
cation of tbe Attorney General be referred to the Committee on 
the Judiciary, with instructions to report at the earliest pos­
sible moment its conclusions and such recommendations as it 
may see fit to make. 

l\fr. CLARK of Florida. l\1r. Speaker, will the gentleman 
yield to me for five minutes? 

I\Ir. LONGWORTH. I 'yield five minutes to the gentleman 
from Florida. 

Mr. CLARK of Florida. l\1r. Speaker, the day before yester· 
day this House passed a resolution directing, commanding t 
may say, the Department of Justice to report to this House the 
names of the two Members charged with the commission ot 
crime, and the nature of the accusation against them. Th.is 
reply of the Attorney General which has just been read is 
mere quibbling. It is an outrage upon the dignity of this 
House and upon the integrity of its membership for the At­
torney General to say now that he can not give the names. 
[Applause.] I do not know whether the honored occupant of 
the chair of the Speakership of this House, the majority leader 
the minority leader, or who may be under suspicion. We ought 
to know. This man, the Attorooy Genera.I, who is a creatur~ 
of our , ought to be made to tell us who these suspected Mem­
bers are and ought to be made to submit the evidence to this 
House so that we may purge ourselves if there are those among 
us who have been guilty -0f crime. 

Mr. BYRNS of Tennessee. Mr. Speaker, will the gentleman 
yield? 

.Mr. CLARK of Florida. Yes. 
i\ir. BYRNS of Tennessee. Can the gentleman possibly 

imagine bow it can interfere with the ends of justice if the 
names and the evidence and the .nature of the off.ense charged 
be given us? 

Mr. CLARK of Florid.a. I can not. No Member of this 
House will fiee justice if his name be given.. He could not do 
it; he could not get away. Th-e processes of the Government 
could reach him. Why this secrecy? Why this casting of sus-­
pic.ion upon all the membership of the House of Representa­
tives? 

Mr. LINEBERGER. l\Ir. Speaker, will the gentleman yield? 
Mr. CLARK of Florida. In a moment. Mr. Speaker. I have 

been here for 19 rears, and I have seen this House gradually 
give away its. prerogatives and its powers an-d privileges, gradu­
ally desert its .ancient privileges, until now the press of the 
country, the bureaucrats in the departments, look upon us with 
contempt, and we -ought to assert ourselves as one Of the 
branches of the legislative departments of this -Government, 
the main one, in fact, in the estimation of the framers of the 
Constitution, and let these creatures of ours nnderstand that 
they can not malign all of us with impunity. 

Mr. BLANTON. Mr. Speaker, will the gentleman yield? 
.Mr. CLARK of Fl-0rlda.. Yes. 
l\fr. BLANTON. If we should pass a second resolution. as 

the Attorney General suggests, would it be any more compel­
ling upon him than the one we have already passed? 

Mr. CLARK of Florida.. I am in favor of bringing the At­
torney General" before the bar of this House and punishing him 
for contempt because of his defiance of the order of this Honse. 
[Applause.] 

That is where he ought to be brought, and I am not his 
enemy ; but he ought to be brought here and made to answer 
to this House why b.e -defies and refuses to obey a plain reso­
lution of the House. 

l\Ir. LINEBERGER. Will the gentleman yield? 
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Mr. CLARK of Florida. Yes. 
Mr. LINEBERGER. Why should the .Attorney General or 

his department give these names to the newspapers of the 
country and then refuse to give them to the House? 

Mr. CLARK of Florida. The newspapers do not say that 
be gave them. 

l\Ir. LINEBERGER. Where did they get them? 
Mr. CLARK of Florida. I do not know, but floating out 

around this Capitol and over the Nation is the statement that 
two Members of this House have been guilty of violation of 
their oaths of office and accepting bribes. Let the Attorney 
General come here, our creature, and be made to answer, and 
if he does not answer, let us commit him for contempt of this 
House. 

Mr. STEAGALL. Will the gentleman yield? 
l\fr. CLARK of Florida. I will. 
l\fr. STEAGALL. Does not the Attorney General say in 

bis reply that he will submit the information to the House 
in response to a resolution if the House will permit him to 
dictate the resolutions? Is not that what .his letter means? 

Mr. CLARK of Florida. I think so ; yes; but he can not dic­
tate anything to the House of Representatives. Gentlemen, let 
us now stand here and assert our rights under the Constitution 
and make these people do what we say they ought to do. 
[Applause.] 

The SPEAKER. The time of the gentlem~n has expired. 
Mr. GARNER of Texas. Will the gentleman yield for a 

question? 
.1\1r. LONGWORTH. I will yield to" the gentleman. 
l\fr. GARNER of Texas. My recollection is that the prece­

·aents, so far as Congress is concerned, are that when either 
Hou e of the Congress directs a Ca+binet officer to report certain 
facts and that officer :finds it incompatible to the public interest 
to do so, the President sends such message to the Congress, 
and not the Cabinet officer. Now, I wonder why in this in­
stance the Cabinet officer took upon himself the responsibility 
of saying to the Congress that it was incompatible with the pub­
lic interest. That has been done by the Pi;esident under the 
precedents for at least 100 years. 

.Mr. LONGWORTH. I will say frankly there are a number 
of doubts arising in my mind as to the precise effect of this 
message in reference to the rights of the House and the pro­
prieties of the situation, and that is the reason I think it is 
the wise and safe thing to refer this matter to the Judiciary 
Committee for its report. 

Mr. CLARK of Florida. If the gentleman will yield, will 
the gentleman accept an amendment to the resolution, aud if 
so, I desire to offer an amendment, Mr. Speaker, that the 
Attorney General be required to appear before the bar of this 
House and submit the names of the Members and the nature 
of the charge again t them. . 

Mr. LONGWORTH. l\lr. Speaker, I will not yield to the 
gentleman for the purpose of offering an amendment. 

l\Ir. CLARK of Florida. Mr. Speaker--
1\Ir. LONGWORTH. I hope the gentleman will not insist 

on going any further than a reference of this matter to the 
CommUtee on the Judiciary and let them consider this ques­
tion. 

1\lr. CLARK of Florida. Then, if the gentleman will pardon 
me, are we all to remain under suspicion for weeks and maybe 
months. • 

Mr. LONGWORTH. I anticipate a report of the Committee 
on the Judiciary by Monday. I think it will come Monday or 
Tuesday at the latest. 

l\fr. DYER. If the gentleman will yield, I will state to the 
gentleman from Ohio that the chairman of the Committee on 
the Judiciary is not here to-day, but I am acting chairman 
and I will say that the committee will be called Monday 
morning to give consideration--

Mr. LONGWORTH. Could not the gentleman find it pos­
sible to get the committee together immediately? I think it 
would be wise to do so. 

Mr. DYER. At the suggestiDn of the leader I will ask the 
clerk to call a meeting of the committee this afternoon. 

l\fr. CLARK of Florida. Will the gentleman yield for a 
moment? 

Mr. LONGWORTH. For a question. 
l\lr. CLARK of Florida. Will the gentleman amend the 

resolution so as to require the Committee on the Judiciary 
to report instanter? 

l\Ir. LONGWORTH. I used the words "at the earliest pos­
sible moment," and I think we can trust the Committee on the 
Judiciary to do everything that can be done. 

Mr. DYER. l\1r. Chairman, I will say to the gentleman from 
Florida that I will personally call the committee for 2.30 this 
ii,fternoon t~ take up this matter. 

Mr. LONGWORTH. So that we will have speedy action. 
Mr. ZIHLMAN. Mr. Speaker, I ask for recognition. f Ap~ 

plause.] 
Mr. LONGWORTH. I will yield the gentleman five minutes. 
Mr. ZIHLl\IAN. Mr. Speaker and gentlemen of the House, 

you can well understand the humiliation that I have felt at 
the insinuations and defamations which have been made 
against my name and character. Those of you who have 
served here with me know that I am no master of eloquence, 
and it would be absolutely impossible for me to attempt to 
move you by an eloquent appeal, and, further, it is not my 
purpose to endeavor to do so at this time. But I want to 
make the statement that there is no reason given in the letter 
of the Attorney General of the United States in response to 
the resolution of this House refusing to disclose the names 
of the Members accused of wrongdoing, which is worthy of 
recognition by the House [applause], because I have it from 
reliable and authentic authority that immediately upon the 
arrival of l\fr. Crim-formerly from Virginia, but who was 
appointed from New York-the special attorney in charge of 
the case in this city, he telephoned the name of another dis­
tinguished Member of Congress and myself all over the city. 

I want to say that if this matter is taken up by a grand jury 
that I am prepared to waive my constitutional rights of im­
munity and submit myself to the fu1lest examination by Mr. 
Crim or by Mr. Daugherty, or by each and every member of 
the grand jury. [Applause.] I court the fullest investigation, 
and I have no fear but that I will be able to clear my name of 
every charge and every insinuation that has been made or is 
reported to have been made and which is claimed to be a part 
of the evidence laid before the Chicago grand jury. I want and 
ask the fullest investigation of every charge made, and I am 
confident that I can demonstrate to this House and to the 
country that I have- been guilty of no wrongdoing [applause], 
and I here again, as I have elsewhere done, deny the imputa­
tions made against me, and with conscience clear I have abid­
ing faith in my complete vindication. 

Mr. LONGWORTH. Mr. Speaker, I yield one minute to the 
gentleman from Maryland [Mr. HILL] . 

The SPEAKER. The gentleman from Maryland is recog­
nized for one minute. 

Mr. BILL of Maryland. Mr. Speaker and gentlemen of the 
House, as a member of the l\Iaryland delegation and a Member 
of this House, as one of you on whom all of these reflections_ 
and unwarranted assertions fall, I want to say that we 1n 
Maryland, having known our colleague for many years, feel 
that he is absolutely speaking with the utmost sincerity when 
he demands your immediate investigation, and that we have 
absolute confidence in him. 

I want to say one more thing, Members of the House. For 
five years I was United States district attorney, and I can say 
to you that if all the baseless rumors, all the unfounded and 
untrue allegations against important people that were made in 
and out of the grand jury room had been published, there 
would· have been very few of us in the city of Baltimore who 
would have escaped slander. [Applause.] 

The SPEAKER. The time of the gentleman from Maryland 
has expired. 

TREASURY .!ND POST OFFICE APPROPRIATION BILL. 

l\fr. MADDEN. l\Ir. Speaker, I ask unanimous consent that . 
the bill H. R. 6349, the Treasury and Post Office appropriation 
bill, just messaged over from the Senate, be taken from the 
Speaker's table, the Senate amendments disagreed to, and the 
bill sent to conference. 

The SPEAKER. The gentleman. from Illinois asks unani­
mous consent that the Treasury and Post Office appropriation 
bill.be taken from the Speaker's table, the Senate amendments 
disagreed to, and the bill sent to conference. The Clerk will 
report it. 

The Clerk read as follows: 
A bill (H. R. 6349) making appropriations for the Treasury and 

Post Office Departments for the fiscal year ending June 30, 1925, and 
for other purposes. 

The SPEAKER. Is there objection? 
Mr. GARRETT of Tennessee. Reserving the right to object, 

Mr. Speaker, is that agreeable to the gentleman from Tennessee 
[Mr. BYRNS]? 

Mr. MADDEN. Yes, indeed. 
Mr. BLANTON. Reserving the right to object, Mr. Speaker, 

the gentleman will give us a right to pass on the additions of 
importance made by the Senate? 

Mr. MADDEN. On anything that is subject to agreement 
under the rules of the House, of course, we are going to act as · 
the representatives of the House. 

( 
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!\:tr, BLANTON- Where the appropriations have been in­
cren ed to a large am'OlIIlt, even where they do· not violate the 
rules, of order in the. Honse, the gentleman would ghre- us. a 
right tn pass. upon them? 

Mn. l\fADDElN. The gentleman would not want us- to brfng 
it back if we were going to cut it out? · 

M.r: BLANTON. No. 
l\1r. MADDEX I think the g.entleman can trust us to bring 

lt hack if it is important enough to warrant its being brought 
back. 

The SPEAKER. Is there objectiotl? 
Tl1ere was no objection. -

ALLEGED CHARGES AGAINST TWO MEMB:ERS OF CONGRESS-REPLY OF 
THE ATTORNEY 6-ENERAL. 

1Hr. LONGWO-fil'H. Mr. Speaker, I yield five minutes to the 
ge tleman from Tenness.ee [Mr. GAJ.m1!1l'T]. · 

The SPEL~R. The gentleman from Tennessee is recog­
nized :f:or five mmutes. 

1\Ir. GARRETT of Tennessee. Mr. Speaker, the Speaker o:t 
the House anJI the ma:jority leader did me the courtesy of suh­
miti!hig the fetter of the Attorney General just a few moments 
before the House met, and, as I nnderstomt it, as quickly after 
the receipt aS' they could get in touch with me, and there was 
a discus ion as to what procedure ongfit to be ta.ken under the 
terms of the reply. I confess that I was troubled in my o.wn 
mind as to what should be done. None of us had time to think 
it over- very much afte1~ its receipt, but I am of the. opinion that 
probably the very best thing to be done is to adopt the motion 
o-t the gentleman from Ohio [Mr. LoNGWORTH] and refer the 
matter· fo the Oommittee on the Judiciary of' the House, which 
is the law committee, with the instruction contained in his mo: 
tion, t~t! tliey report tlieir conclu.sions as promptly as is. possible. 

Therefore r am preparea to support the motion of the gentle­
man from Ohio, and r berteve that all of us here had best 
support that propositron. [Applause.] 

Mr. LONGWORTH. Mr. S-pearrn·r, I yield two minutes to 
the gent1eman from Ulinois [Mr. RING]. 

The SPEAKER.. 'l'.he. gentleman from Illinois is recognized 
for two minutes. 

l\fr. KING. l\lr. ·speaker and gentlemen. of the House---
1\lr. HOW ARD of Nebraska rose. 
The SPE.A.KER.. For what pmpose does the gentleman from 

Ne-braska tise?-
l\Ir~ HOW ARD of Nebraska. For the purpo e of saying 

something about this resolution. 
J.\.lli. KING~ l\1:r. SpeakH;. I believe I have the floor. 

. Ur. HOW ARD of Nebiraska.. I beg the gentremall'S pardon. 
1\11· KING. Mr. Speaker, I. had not expected to say anything 

on this snbjeet, but I ha.ve just beaird our colleague- from 
Maryland [Mr. ZIHLMAN], who has the respect of every man 
in the· Brouse, and I believeo in the honesty of his statement, 
that this man Crim crune- from Ohica.go and immediately on 
hi arrival in Washington telephoned this: information about 
th ~e two Membell'a all oveor tbe eity of Wa:shington. 

I believe this man Crim i a crook.. Thfs mmr Crim went to 
Chicago for the pm:p se· of seeing if he could not dig up- some­
thing. He knows that there is a resolution pending in this 
House pertaining to t~ Department o-f Justice and another 
oopartment, an-d tbis. man Crim is the man wl'lo sold out the 
Go.vermnent's, case against the harness· guafters: [Applause.] 

De Y(!)U know wlult he- did afte:u the- evidence was secured by 
Mr. Orim in. the uit and everything wns, in order? Those 
ca es were taken. up somewlmr in West Virginia. It was a 
conspifaey case, a conspiracy between Army offieers and civil­
ians to graft money off th Government. What did this man 
do? He indicted the civilians, hut failed~ to indict the Army 
officers. The result was: that the G.overnment's case fell to the 
g.round and the• Gove1nmentr was defeated. I say this man 
Crim. is a crook. [Appla:asaJ 

Mr. HO.WARD of Nebl\'3.ska rose. 
Mir. LONGWORTH. Does the gentleman desire some thne? 
Mr-.. HOWARD of Nebrru:;ka~ Yes. r would be very grateful 

to- thei gentleman. if: he wil1 grant me ~ut a momen.t. 
l\1r. LONGWORTH. I will yield the gentleman two mhrntes. 
:M:r. HOW ARD o.f Nebraska.. The informatioo. I desire to 

c.onvey to the gentleman,. in the hope that it may induce- him to 
make. hia resolution. just a littl,a bit stronger, is the fact that 
within 24 hours I heard the statement made by a Member of 
this House tllat an eJU:or had been maiile b:y- this. man Crim ; 
tl:utt be ha.fl given th& nauie od' the. wrong man;. and that' an­
other Member of this House was intended to be named rather 
tlum. one o~ th t who have- ~.DJ nfhllled. N.ow, undier the 
cireumsta £eS,. it woui<l seem. to1 me- that in t:a.n:t tttien ooght 
to. ll taken a.& to those supposed m have~ truei fa.et ~rd-

mg these- two- names, and :r sincerefy trust the gentleman from 
Ohio, exerefsing that vast power which is his, and is so often 
beautifully ~rclsed [laughter}, wlll do something that will 
really put a cocklebur under the offi'eml tan of the Att01·ney 
General and make him obey the orden of this House. [Ap­
plause and langhter.} 

The SPEAKER. The question is on the motion of the gen­
tleman from Ohio~ 

The motion was agreed to. 
BEP0&1! OF SECRET.A.RY OF NAVY RELATIVE' TO NAV.AL OIL LEASES. 

Mr. BRIT'.rEN. 1\.lr; Speaker, r desire to make a unanimous­
eonsent request. On March 3 a resolution was introdueed into 
the- House ea:lling for certain information and facts from the 
Secretary of the Navy; that information and the facts have 
been presentecf ta th& Commfttee on Navar Affairs and the reso­
lu:tion has been unanimously reported- to the House in proper 
form:. I desfre- tO' make th~ un:minrous request that the resolu­
tion and the reply- thereto may be entered in the OoNGBESSIONAL 
REeORn. 

'I'be SPEAKER. The gentleman" from illinois asks unani­
mous consent- to extend his remarks in· the RECORD for the pur­
pose indicated. Is there objectfon ?· 

There was noi objection. 
l\.lr. BRITTEN. lli. Speaker, when I Introduc-ed the reso~ 

lnti-on. House Resolntion 204, on l'ast Tuesday I did so ·for the 
sele pmpose of. clarifying the atmosphere surrounding the on 
scandals and to bring out the really good side of this 
nationalt ·calamity which wouid surelJi destroy confidence in 
6lll'" present form of goverrnment unl:essi counteracted. 

The- he"Il!rings be-fore the- Committee- on Naval! Affairs have 
con-vinced me that both Secretary funiel~ and' Secretary Denby 
were headed in the same direeti-On for the protection o-f' Navy 
oil, and the faet that ID.aniels and" .Tohn. Barton Payne, then 
Secretary of the Interior, leased without public' advertisement 
the drilling o:f' new well in the naval petro1eum reserves is 
the best evidence that tllfs was. th~ considered to be the oniy­
real m~o.ct of <mnservatien. 

Mu. Speaker, complying with that resoluti-0n, SecFetary 
Denby to-day presellltoo to. the Committee on Na val AtrairS' of' 
the House a detailed reply to the 23 requests for facts and in­
formation concerning the Iearsing- :md· drilfing of Navy oil 
preserves. 

Notwithstanding tbe oft-repeated statements of formel' Secre-­
tary Daniels that his principal desire was to preserve tbe­
Na'VY oil i:n the g:r-oun~ tt now develops. that on August 16, 
192Qi, John Bairtoni Payne,. then. Secretary of the Interim-, trans~ 

I m.1tted to Se-€.retary Daniels copies o1 lease& providmg for the. 
anlling. of ftve new wells on the California naval reseFve No,, 

1 
2, an.d on .lurgust 21, 1920, D.ani.els a]pproved these Ie11ses, an() 
in a letter to Payn~ indicated thait tlle1 Navy. Department hadl 
0eeni in eonferen.ee1 with the Boston-Paeific Oil Co. for th.at 
speeifi~ purpose. 

The< new d'l!illing was considered necessary beea'tlse of drain~ 
age by ewners of eontiguollS' tenritory, andl the royalty ace=ruing 
t0i the Government un<ler the lease was 25 peIT c-ent, while the 
Doheny lease of December, 1922, ha-s provided an actual net roy­
alty a.veragin~more than 27 per-cent-a more favorable rate. 

l1r is n<>teworthy that. the Daniels-Payne leases were nego­
tiated without competiti-011, but 1 am certai'n tha-t they were­
made in the· interest of Navy oil conservation. 

Oa De<rem~ 6; 1920, Secretary Payne Wl'ote tfie· Presi~nt 
tbat-
to offset the draining o!. the land by wells drilled upon adjoin.ing 
tracts. the Secretary or tile Navy and mys.elt are of the opinion that 
the company-Boston-Pacific. OU Co~--should be. allowed to drill five 
additional wens, paying to the Un1ted States. a royalty o.f 25 per cent 
o.f the valW! of all o.il • • •, or, on demand, to_ turn over to the 
Go.ver.nment the pereentage named. o.! the pro.ducts. of the well8.. U . 
this sug.,.""estion meets with yaw: apiµ:o.va4 leases., 'Will be- issued and 
defivered accordingl;y. 

This letter is "awroved' D.eeember, 1920; Woo4row Wilson~ 
President.." 

It is quite evident that all the Daniels and Denby oil leases 
we:re. drawn in th-ever best interest of the Navy, ancf that tile 
G.ovel"nment was. protected in every possible man.ne,i:. 

l..ll!. Spe~. I pl'esent a favora-ble- report from the C@.lllJ.o. 
mittee on Naval Affa.frs, together witll a eepy- al' th& resolution· 
and the> reply to same by. SecretaFy Uenby :' 
.A.llTIH>Itrz1Nrr ANU DIRECTTNG THE S9CB.ETAR:1' OF THE. 'AVY TO FURNISH 

TO THE HOUSE OF REPRESEN'JM.TIVES' CEII'-1."§CT l'N-PelU{TATf.Ot'I' R.eL&TITlll 
'1:0 CEit.:rk.U C>-.U.. LEAllES'. 

Mr.. BRtTD:N,. !i:om the Cammttt en Na.V11!1 Atrab!s. su:bmi1lted. too J!ol­
lnwing. repnJ:t (tao ac£ompan,y R. RetJ. 204)' ~ 
. 'J!hie CQll'.Uilittee- oo Naval • 8!uiir& of t!fle Ifomf!.' off :Rep,lresentatl'ves; t~ 

:whQm was referre«E the- iresol ion (Er. Bes. 2U'4-) a.uthttYizi»g the> Sec 
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tary of the Navy to furnJsh to the House of Representatives certain 
information relative to naval oil leases, having bad the same under 
consideration, report the same back to the House without amendment 
and recommend that the resolution do pass. 

House Resolution 204. 
IN THE HOUSE Oll' REPRESlllNTATIVES, 

March 8, m~. 
Mr. BRITTEN submitted the following resolution; which was referred 

to the Committee on Naval Affairs and ordered to be printed: 
R esolved, That the Secretary of the Navy be, and he is hereby, au­

thorized and directed, if not incompatible with the public interest, to 
furnish to the House of Representatives at the earliest date possible 
such data and information as he may have concerning the following 
questions: 

1. Is it a fact that the then Secretary of the Navy, the Hon. Josephus 
Daniels, sent similar letters to the chairman of the Committee on 
Naval Affairs of the Senate and of the House of Representatives, dated, 
respectively, March 29, 1920, and March 5, 1920, stating: 

(a) It therefore becomes imperative "when viewed from an eco· 
nomic standpoint only that machinery be provided whereby wells may 
be drilied for protection against drainage from adjacent lands, or 
to supply oil for the Government's needs." 

(b) And that excess oil from protective wells may be sold or storage 
provided for excess oil if considered advisable. 

2. Is it a fact t'!lat in the above-referred-to letters dated March 5, 
1920, and March 29, 1920, Secretary Daniels suggested legislation as 
follows: 

"That the Secretary of the Navy is directed to take possession 
of a il properties within the naval petroleum reserves as are or may 
become vested In the United States ; to conserve, develop, use, and 
operate the same in his discretion, directly or by contract, lease, or 
otherwise, and to use, store, exchange, refine, sell, or otherwise dis­
pose of the oil and gas products thereof and those from all royalty 
oil for the benefit of the United States." 

3. Is it a fact that language practically as suggested by these two 
letters was enacted into law on June 4, 1920? 

4. Is it a fact that had it been the policy of Secretary Daniels at the 
time these letters were written to retain the oil in the naval petro­
leum reserves in the ground no legislation of this character was 
necessary? • 

5. Is it a fact that Secretary Daniels approved the leasing with­
out public advertisement by the Hon. John Barton Payne, then 
Secretary of the Interior, and drilling of new wells on naval oil 
r eserves? 

6. Is it a fact that it has been the practice for many years for one 
executive department to perform services for another executive de· 
partment, and that this practice has been recognized by the Congress 
In the act of May 21, 1920, providing that the funds of one depart· 
ment for which the services are performed may be placed subject to 
tile requisition of the department performing the service? 

7. Is it a fact that at ~e time the "administration and conserva­
tion " of the naval oil reserves we~e transferred to the Interior Depart­
ment that department had under lease or permit over 8,500,000 acres 
of public oil land, and has now under lease or permit over 17,500,000 
acres of such land, while the total acreage of the naval oil reserves 
being operated is less than 52,000 acres? 

8. Is it a fact that proposals from three companies were entertained 
fot· leasing the Teapot Dome reserve and that five companies were asked 
to bid on royalty oil from the California naval reserve? 

9. Is it a fact that the Government received over $3,000,000 premium 
on its royalty oil from the Salt Creek district in 1923 as a result 
of the competition promoted by the leasing of Teapot Dome naval 
l'eserve? 

10. Is it" a fact that under its contract for the leasing of Teapot 
Dome naval reserve the Navy received, for the calendar year 1923, 41 
cents more per barrel for Its royalty oil than the selling price of all 
<>ther producers in that district? 

11. Is it a fact that had the production from the Teapot Dome naval 
reserve reached even the minimum of production anticipated the 
amount received by the Government on its royalty oil above the daily 
market price would have been more than $16,000,000 and would have 
exceeded by many millions of dollars ali of the cash bonuses ever 
received from the sale of Government leases in the entire Salt Creek 
field? 

12. Is 1t a fact that on the minimum production now anticipated 
the sum that will be received from the Teapot Dome naval reserve 
above the dillly market price wlll exceed the cash bonuses received by 
the Government from the sale of all Salt Creek leases? 

13. Is it a fact that royalties fixed in the Teapot Dome naval reserve 
lease exceed the ruling royalties for wells of the . same size on other 
Government leases in the same direction? 

14. Is 1t a tact that the Navy received a large bonus for the lease 
In the California reserve In the form of high royalties, free storage 
for its royalty oil, free pipe-line transportation, advance supply of fuel 
oil in storage, option to purchase at a discount all petroleum products, 
construction of storage facilities without profit, etc.? 

15. Is 1t a fact that the average royalties so far accruing under the 
contract and lease of the Pan American Petroleum & Transport Co. 
on naval oil reserve .No. 1 In California amount to over 28.50 per 
cent as compared to 18.14 per cent received under the leases in reserve 
No. 2, where the royalties were established in accordance with the gen· 
eral leasing ·act passed by the Congress? 

115. Is it a fact that the leases and contracts on naval oll reserves 
Nos. 1, 2, and 3 with the Mammoth Oil Co. and the Pan American 
Petroleum & Transport Co. provide that oil shall rema.in in the ground 
in these reserves in the only large area under naval jurisdiction not 
subject to drainage? 1 . 

17. Is it a fact that in May, 1922, before any development work 
was undertaken under the contracts with either the Mammoth Oil Co. 
or the Pan .American Petroleum & Transport Co., Secretary Denby 
informed a committee of the Senate that such leases had been made, 
and of the transfer of the administration and conservation of the naval 
oil reserves to the Department of the Interior, and of the storage tanks 
to be built, so that the Congress had full authority to impose any 
restrictions or regulations desired before any work was undertaken 
under these contracts? 

18. Is it a fact that by the leasing act of February 25, 1920, thtl 
Department ot the Interior is charged with the leasing and adminis­
tration of all then existing producing wells on naval oil reserves? 

19. Is It a fact that there is now actually in the ground more oil 
in the naval petroleum reserves than there would have been had the 
leases above referred to not been negotiated? 

20. Is it a fact that up to July 1, 1923, there has been turned into 
the Treasury from royalties received from the naval oil reserves more 
than $5,000,000? 

21. Is It a fact that no officer of the Navy as retired or ordered 
away from his station of duty in Wa.shington because of his disagree­
ment with Secretary Denby's policy? 

22. Is it a fact that none of the officers ever on duty in connection 
with the naval petroleum reserves had any prior training or experience 
in connection with the oil-production industry? 

23. Is it a fact that important portions of the naval reserves never 
have been under the co~trol of the Navy? 

The Hon. THOMAS s. BUTLER, 

THE SECRETARY OB' TH:lll NAVY, 
Washington, March 7, 1924. 

Ohairnian, Committee on Naval A.-(fairs, 
Hottse of Representatii·es. 

MY DEAR Ma. CHAIRMAN : In compliance with House Resolution 
204, forwarded with your letter of March 4, 1924, the information 
therein requested is, as follows : 

"Question No. 1. Is it a fact that the then Secretary of the 
Navy, the Hon. Josephus Daniels, sent similar letters to the 
chairman of the Committee on Naval Affairs of the Senate and of 
the House of Representatives dated, respectively, March 29, 19~0, 
and March 5, 1920, stating: 

" '(a) It therefore becomes imperative "when viewed from an 
economic standpoint only that machinery be provided whereby 
wells may be drilled for protection against drainage from adja­
cent lands, or to supp"/;y oil for the Government's needs" (b) 
and that excess -oil from protective wells may be sold or stor­
age provided for excess oil if considered advisable.'" 

Answer. Yes. 
Coples of these letters dated, respectively, March 29, 1920, 

and March 5, 1920, are inclosed herewith. The letter dated 
March 5, 1920, to the chairman of the Committee on Naval 
Affairs may be found on pages 8119 and 3120 of the hearings 
before the _ Committee on Naval Affairs of the House of Repre­
sentatives, appropriation bills subjects, 1920, volume 2. 

"Question No: 2. Is it a fact that in the above-referred-to 
letters dated March 5, 1920, and March 29, 1920, Secretary 
Daniels suggested legislation, as follows: 

"'That the Secretary of the Navy ls directed to take posses­
sion of all properties within the naval petroleum reserves as are 
or may become vested in the United States; to conserve, develop, 
use, and operate the same in his discretion, directly or by con­
tra.ct, lease, or otherwise, and to use, store, exchange, refine, 
sell, or otherwise dispose of the oil and gas products thereof 
and those from all royalty oil for the benefit of the United 
States.'" · 

Answer. Yes; this language is a verbatim quotation: 
" Question No. 3. Is it a tact that language practically as sug­

gested by these two letters was enacted into law on June 4, 1920?" 
Answer. Yes. . 
The language of that part of the act of June 4, 1920 ( 41 Stat. 

813-814, ch. 228), referring to naval petroleum reserves, reads as 
follows: 

"Provided, That the Secretary of the Navy is directed to take 
possession of all properties within the naval petroleum reserves 
as are or may become subject to the control and use by the United 
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States for naval purposes, and on which there are no pending 
claims or applications for permits or leases under the provisions 
of an act of Congress approved February 25, 1920, entitled 'An act 
to provide for the mining of coal, phosphate, oil, oil shale, gas, 
and sodium on the public domain,' or pending applications for 
United States patent under any law; to conserve, develop, use, 
and operate the same in his discretion, directly or by contract, 
lease, or otherwise, and to use, store, exchange, or sell the on and 
gas products thereof, and those from all royalty oil from lands in 
the naval reserves, for the benefit of the United States : Ami 
provided ftwther, That the rights of any claimant under said act 
of February 25, 1920, are not affected adversely thereby : And pro­
vided furthe?·, That such sums as have been or may be turned 
into the Treasury of the United States from royalties on lands 
within the naval petroleum reserves prior to July 1, 1921, not to 
exceed $500,000, are hereby made available for this purpose until 
July 1, 1922: Prav-ided further, That this appropriation shall be 
reimbursed from the proper appropriations on account of the oil 
and gas products from said properties used by the United States 
at such rate, not in excess of the market value of the oil, as the 
Secretary of the Navy maJ direct." 

" Question No. 4: Is it a fact that had it been the policy of Sec­
retary Daniels at the time these letters were written to retain the 
oil in the naval petroleum reserves in the ground, no legislation of 
this character was necessary? " 

Answer. It is obvious from the language of the act that no 
legislation was necessary in order that the oil might be retained in 
the ground. The retention of oil in the ground Is nowhere referred 
to in this act. . 

" Question No. 5. Is it a fact that Secretary Daniels approved 
the leasing without public advertisement by the Hon. John Barton 
Payne, then Secretary of the Interior, and drilling of new wells on 
naval oil reserves?" 

Answer. Yes. 
Under date of August 21, 1920, the then Secretary of. the Navy 

informed the then Secretary of the Interior that the lease to the 
Boston-Pacific Oil Co. covering the drilling of five new wells on 
section 32 of naval petroleum reserve No. 2 was satisfactory to 
the Navy Department. The correspondence shows that the terms 
of this lease were agreed upon in conference between the repre­
sentatives of the oil company and of the Navy Department and 
that such new tirllling was considered necessary because of drain­
age by owners of contiguous territory. The royalty accruing to 
the Govel'Dment under this lease was 25 per cent. Under the so­
called Doheny lease of December 11, 1922, the royalty runs from 
12i per cent to 35 per cent, and the actual net royalty received has 
amounted to 27.14 per cent. 

'!'here are inclosed he1·ewith photostatic copies of letter fl'Qm 
the then Secretary of the Interior to the then Secretary of the 
Navy dated August 16, 1920, letter from the then Secretary of the 
Navy to the then Secretary of the Interior dated August 21, 1920, 
letter from the then Secretary of the Interi-or to the then President 
ot. the United States dated December 6, 1920, and the lease to the 
Boston-Pacific OU Co. covering the drilling of the five new wells. 

Under date of January 25, 1921, the then Secretary of the 
Navy indicated to the then Secretary of the Interior his wllling­
ness to lease 120 acres In the eastern part of section 28 of naval 
oil reserve N<1. 2 to the Consolidated Mutual Oil Co., and this land 
was leased without restriction to the number of wells that might be 
drilled. The correspondence shows that the reason for the leasing 
of this land was because of water conditions. The Government 
royalty provided under this lease was from 12~ per cent" to 25 
per cent, while the royalty provided by the so-called Doheny lease 
of December 11, 1922, on naval oil reserve No. 1 is from 12~ per 
cent to 35 per cent, and the actual net royalty so far received is 
27.14 per cent. 

There are forwarded herewith photostatic copies of letter of 
February 8, 1921, from the then Secretary of the Interior to tlie 
then President of. the United States, letter dated February 16, 
1921, from the then Secretary of the In'terior to the President of 
the United States, and copy of lease of the 12.0 acres of land to the 
Consolidated Mutual Oil Co. 

"Question 6. Is it a fact that it has been the practice for many 
years for one executive department to perform services for another 
executive department, and that this practice has been recognized by 
the Congress in the act of May 21, 1920, providing that the funds 
of one department for which the 'Services are performed may be 
placed subject to the requisition of the department performing the 
service?" 

Answer. Yes. 
The Navy Department has for many years performed services for 

practically all other Government departments find in.dependent 
offices and for both Houses of the Congress. It bas built and 
repaired water craft for the Lighthouse Service, Coast and Geo­
detic Survey, and the Army Engineers. It ha'S docked and repaired 

water craft for the War Department, Shipping Board, Coast Guard, 
Bureau of Fisheries, and the Interior Department. The Ordnance 
Department of the Navy constantly performs services for the Army, 
as the Ordnance Department of the Army performs similar services 
for the Navy. As an example of the magnitude of such services, 
in the year ·1913 there was expended by the Navy Department on 
services performed for other Government departments $844,438.30, 
and In the year 1922 there was transferred by the Navy Depart­
ment to other departments $1,952,557.38 for supplies and services 
furnished by such other departments. These figures represent only 
t1·ans~ers through tbe Treasury Department and do not cover by 
OJU' means all transactions of this character, for payment is often­
times made by check for services performed by or for other 
departments. 

The act of May 21, provides : 
"That whenever any Government bureau or department pro· 

cures by purchase or manufacture stores of any kind, or performs 
any service for another bureau <>r department, the funds of the 
bureau o.r department for which stores or materials are to be 
procured or the service perforniea may be placed subject to the 
requisition of the bureau or departn:ient making the procurement 
or perfor·ming the service for direct expenditure." 

" Question No. 7. Is it a fact that at the time the • administra­
tion and conse1·vatlon' of the naval oil reserves were transferred 
to the Interior Department that department bad under lease or 
permit over 3,500,000 acres of public oil land, and bas now under 
lease or permit over 17,500,000 acres of such land, while the total 
acreage of the naval oil reserves being operated is less than 
52,000 acres?" 

Answer. Yes. 
These figures are in accordance with the records of the Inte­

rior Department. 
"Question No. 8. Is it a fact that proposals from three com­

panies were entertained for leasing the Teapot Dome reserve and 
that five companies were asked to bid on royalty oil from the Cali­
fornia naval reserve?" 

Answer. (a) Tbe Texas Oil Co. submitted a proposal to lease 
the Teapot Dome oil reserve (see testimony of Mr. Amos L. 
Beatty, president of the Texas Co., pp. 733 et seq., of the bear­
ings before the Senate Committee on Public Lands and Surveys). 

Mr. Doheny had an opportunity to bid (see - p. 1944 of hear­
ings above referred to). 

Mr. Harry F. Sinclair was also invited to bid, and did submit 
a bid, which was accepted. 

(b) Five companies were invited to bid on the royalty from 
naval petroleum reserve No. 1, namely, Standard Oil Co. of Cali­
fornia, the Associated Oil Co., Pan American Petroleum & Trans­
port Co., the General Petroleum Co., and the Pacific Oil Co. 
Three of these five companies submitted bids, namely, the Standard 
Oil Co., the Associated Oil Co., and the Pan American Petroleum 
& Transport Co. The bids of these three companies are on file in 
the Interior Department. 

" Question No. 9. Is it a fact that the Government received 
over $3,000,000 premium on its royalty oil from the Salt Creek 
district In 1923 as a result of the competition promoted by the 
leasing of Teapot Dome naval reserve? " 

Ans,ver. Yes. 
The records of the Department of the Interior show definitely 

that the excess so far received by the Government from its royalty 
oil ln the Salt Creek district amounts to $3,003, 709.74. 

"Question No. 10. Is it a fact that under its contract for the· 
leasing of Teapot Dome naval reserve the Navy received, for -the 
calendar year 192i, 41 cents more per barrel for its royalty oil 
than the selling price of all other producers in that district?" 

Answer. Yes. 
Under its contract with the Mammoth OH Co. the Navy re· 

ceived for its royalty oil midcontinent prices. Actual receipts 
were higher by 41 cents per barrel than the selling price of other 
producers in the Salt Creek district. Actual receipts were as 
shown on page 1082 of the hearings before the Senate investlgat· 
ing committee. 

" Question No. 11. Is it a fact that had the production from 
the Teapot Dome naval Eeserve reached even the minimum of 
production anticipated the amount received by the Government on 
its royalty oil above the daily market price would have been more 
than $16,000,000, and would have exceeded by many millions of 
dollars all of the cash bonuses ever received from the sale of Gov· 
ernment leases in the entire Salt Creek field?" 

Answer. Yes. 
At the time the Teapot Dome lease was executed It was conserv· 

atlvely estimated that the recoverable content from naval petro­
leum reserve No. 3 would be not less than 135,000,000 barrels. 
Had the wells been of. the size anticipated the Navy would prob­
ably have received, under the terms of the lease, not less than 30 
per cent royalty, which would have made the total royalty accru­
ing to the Navy over 40,000,000 barrels of oil, which, at 41 cents, 
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would have exceeded a sum of $16.,000,000 accruing to the Navy 
as an offset to any bonuses which might have been demanded in 
the making of this contract. 

The records of the Department of the Interior show that the 
total a.mount received as bonuses from leases in the entire Salt 
Creek field is $1,687.000, obviously many millions less than 
$-16,000,000. 

" Question No. 12.. Ia it a fact that on the minimum production 
now anticipated the sum that will be received from the Teapot 
Dome naval reserve above the daily market price will exceed the 
cash bonuses received by the Government i'rom the sale of all 
Salt Creek leases 2 " • 

Answer. Yes. The Senate Committee on Public Lands and 
Surveys . has repeatedly used the figure of 25,000,000 barrels as 
the amount of oil that may ultimately be recovered from the Tea­
pot Dome naval petroleum reserve. The aveJ"age royalty actually 
received to date has been about 17 pel' cent. On thls basis. the 
G-Overnment can expect an ultimate royalty of 4,250,000 barrels. 
Applying the premium of 41 cents per barrel actually received to 
date, the excess amount the Government would receive will be 
$1,74.2,500, which exceeds the $1,687,000 total bonus thus far 
r~eived from the Salt Creek district. 

"Question No. 13. Is it a fact that royalties fixed in the Teapot 
Dome naval reserve lease exceed the ruling rE>yalties for wells 01' 
the same size on other Government leases in the same district?" 

Answer. The royalties :fi.xed in the Teapot Dome naval re­
serve are on what is known as the sliding scale basis. That is to 
say, the royalty rate increases if wells of large produeti<>n. are 
obtained. If the wells are small a less royalty is p.aid. Had the 
average production of wells in Teapot Dome been as anticipated 
at the time the reserve was leased, royalties accruing to the Gov­
ernment under the terms of that lease would have been higher 
than ~e ordinary Government rate in the Salt Creek district; and 
the 'l'eapot Dome royalty was obtained on territory, a large part 
of which was unproven. 

"Question No. 14. Is it a fact that the Navy reeeived a large 
bonus for the lease in the California reserve in the form of· high 
royalties. free storage for its royally oil, free pipe-liine transporta­
tion, advance supply of fuel oil in storage, option to purchase at 
a discount all petroleum products., construction of storage facili-
ties without profit, etc 1 " • 

Answer. Yes. The contracts made with the Pan American 
Petroleum & Transport Co. provide: 

1. Build and deliver to the Government storage facilitiea in. 
Hawaii for 4,200,000 barrels of fuel oil and other petroleum prod­
ucts at cost, with-0ut profit to the company. 

2. Royalties of from 12i to 35 per cent, as compared with 
royalties oi 12~ to 25 per cent under the leasing act on other 
Government lands In that district. 

3. That the royalty oil oo aecepted in the field, the company 
bearing all transportation charges to refinery. 

4. The maintenance In storage on the west coast ef 1;000,000 
barrels of fuel oil belonging to the company for issue. to the Navy 
at cost. 

5. The supplying to- the Navy of fuel oil and other products 
at 10 per cent less than the market price at tbe time of delivery. 

6. The maintenance at various points on the Atlantic sea­
board, upon demand of the Navy, of 3,000.000 barrels o~ fuel oil 
belonging to the company, available for issue to the Navy. 

These e<>nsiderations greatly exceed any cash bonus which might 
have been obtained at that time or could be reasona.bly expected 
in the future. 

These contracts may be found in the printed hearings of the 
Senate committee on pages 296-298~ inclusive; 356-361, inclusive; 
and 413-416, inclusive. 

"Question No. 15. Is it a fact that the average royalties so far 
accruing under the contract and lease of the Pan American Pe-· 
troleum & Transport Co. on :na-yal oil resel've No. 1 in California 
a.mount to over 28..50 per eent, as compared to 18.14 per cent 
received under the leases in reserve No. 2, where the royalties 
were established in accordance with the general leasing act passed 
by the Coiigress ? " 

Answer. The actual figures up to December 1, 1923, show that 
the Navy has actually received as royaltJes under its rontract of 
December ll, 1922, with the- Doheny company 27.14 per cent, 
nearly 50 per cent greater than the Navy royalties on reserve' No. 
2. where the leases were made in. accordance with the leasing act 
of February 25, 1920, which o:nly average 18.4- per cent. 

"Question No. 16. Is, it a fact that the leases. and eontracts on 
nava.1 oil reserves Nos. 1, ~ and 3 with the Mammoth OU Co. and 
the Pan American Petroleum & Transpe>.rt Co. provide that oil 
shall remain jn the ground in these reserves in th~ e>nly large area 
·under naval jurilJdiction not subject to drama~?" 

Answer. Yes. 'l'be contrnct1> with the Pan American Petroleum 
& Trans.port Co. specifically exempt from drilling, except f>.y the 

consent of the Government, nearly all ot reserve No. 1 lying to tbe 
westward of the range lln& between ranges 23 and 24. This re­
striction was included in the contract In the belief that this area 
was less subject to immediate dl:alnage than the other po-rtions or 
the reserve. He>wever, it was further provided tn the contract 
that should at any moment this body of oil-bearing land become 
subject to immediate drainage. such defensive drilling as the Gov­
ernment might direct would be taken immediately and efficiently. 
This area-that is. the western half of naval reserve No. 1-was 
the only area lying within naval petroleum reserves Nos. 1, 2, and 
3 believed not to require immediate drilling to protect the Gov­
ernment's interests. 

"Question No. 17. Is it a fart that In May, 1922, before any 
development work was undertaken under the ccmtra.cts with either 
the Mammoth Oil Co. or the Pan American Petroleum & Transport 
Co., Secretary Denby informed a committee of the Senate that sucJ:i 
leases had been made, and of the transfer of the administration 
and conservation of the naval oil reserves to the Department of the 
Interior, and of the storage tanks to be built, s<> that the Congress 
had full authority to impose any restrictions or regulations de­
sired before any work was undertaken under these contracts? " 

Answer. Yes. At a heulng held before th~ Subcommittee on 
Appropriations of the United States Senate on May 4, 1922, within 
a month after the first leases and agreements with tlle Mammoth 
Oil Co. and with the Pan American Petroleum & Transport Co., 
and long before the Pan American Co.'s lease dated Decembet 
11, 1922, in reply ro questions by various members of the com• 
mlttee, Secretary Denby stated: 

"Now we are planning to get the war reserve oil above gz:ound 
because we can not keep it below ground.'' 

" The oil was being drained off." 
"The contractors build the tan.ks at points designated by the 

department-points along the Atlantic coast. on the Pacific coa~t. 
and In Hawaii." 

" The tanks. are n<>t yet built." 
"The tanks are to. be built out of thi! royalty to- be paid to 

the Government. They are a part of the contract.'' 
" This ls a matter that the Department of the IntcJrior would 

know about very much better than we, but as soon as it was 
discovered "-referring to loss. of oil by drainage--" that such 
wa the sltuatlon I asked the Secretary of the Interior If be would 
undertake t<> handle it for the Navy thereafter, and we went to 
the President and secured the Eiecutive order transferring the 
naval oil reserves to the Secretary of the Interior to administer 
in tru t for the Navy, the Secretary of the Navy being a party to 
the policies but not to tbe actual administrative work. For in­
stance, I signed the Teapot Dome lease, . agreeing that it should be 
o~ned. because. we discovered that that also. was being drained 
off." I 

Tbe entire bearings from whieh the above quotations are taken 
may be found on pages 180-188 of " Hearings In the House and 
::lenate, naval appr<>priation bill, 1923, Sixty-seventh Congress. ' 
second ses.sion, l\larch-June, 1922.'' . I 

No construction work had been begun at the time of this hearing. 
" Question No. 18. Is it a fact that by the leasing act ot Febru­

ary 25. 1920, the Department o:t the Interior Is charged with the 
leasing and admlnistratio.n of all then existing producing wells on 
naval oU reserves? " I 

Answer. Yes. Under section 18 of the leasing act of Febru­
ary 25, 1920, it is provided that: producing wells on naval petro- ' 
leum reserves shall be leased by the Secretary of th.e Interior. 

" Questfon No. 19. Is It a fa.ct that there is now actually In the 
ground mo:re oil in the naval petroleum reserves than there would 
have been had the leases above referred to not been negotiated?·~ 

Answer. The naval oil reserves being under lease to compe.. 
tent oil producers capable of drilling wells on short notice and 
of ell'ectively operating wells so drilled, it has been possible to 
negotiate agreements with neighbors on privately owned land 
whereby producing wells could be closed on account of like action 
by Government lessees. Through agreemente of this kind, it wu 
possible to close in 43 wells on Government leases within l'eserve11 
Nos. 1 and 2 and 94 wells on privately owned lands within. oi:: 
adjacent to these reserves. 

The very fact that operators on neighboring privately owned 
lands know that any move t<> drill wells that might drain nav8'. 
petroleum. reserves will be promptly met by an adequate otl'settin1 
campaigil, vigorously prosecuted, tends to prevent such drilling. 

These two causes have undoubtedly conserved large quantities 
of oil and gas underground. 

"Question No. 20. Is it a fact that up to July 1, 1923, there ha~ 
been turned into the Treasury from royalties received' from the 
naval <>if reserve more than $5,000,000'? ·~ 

Answer. Yes. As shown by the reeords o-f the Interior Depaft­
nlt.Dt. th~ actual RJD()lnlt turned into the Treasury up to July ~ 
1923, is $5,617,130.82. 
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" Question No. 21. Is it a fact that no officer of the Navy was 

retiret] or oL·dered away from his station of duty in Washington 
because of his disagreement with Secretary Denby's policy?" 

Answer. Yes. 
'l'here follows a list of officers alleged to have been retired 

or ordered away from Washingtob. because of opposition to Secre­
tary Denby's petroleum policy and the reasons for their assign­
ment to other duty: 

Rear Admiral Seaton Schroder, now deceased, was retired 
August 17, 1911 ; detached from last active duty March 10, 1919. 
Has never been on duty during Secretary Denby's administration. 

Rear Admiral R. S. Griffin, retired on September 27, 1921, 
having reached the statutory age of retirement. 

Captain John Hallfg!!n has never been on duty in Washington 
during Secretary Denby's administration. 

Was on duty at the Naval Academy, Annapolis, Md., from 
November 17, 1920, to April 6, 1923, when he was ordered to 
command the U. S. S. Detroit, a very desirable command. 

Commander H. A. Stuart was detached from duty in Wash­
ington on April 5, 1922, after having served three years and 
93290-481 
seven months in Washington, seven months beyond the normal 
length of a tour of duty. 

Commander J. 0. Richardson has never been on duty in 
Washington during Secretary Denby's administration. He was 
detached from the Naval Academy on April 24, 1922, at his own 
request, in order to command the U. S. S. Asheville. 

Commander N. H. Wright was detached from duty in Wash­
ington May 19, 1920, before Secretary Denby came into office, 
after three years and eight months on shore duty. He ts now 
back on duty in Washington. 

Lieut. Commander J. F. Shafroth was detached from duty 
In Washingto:e on April 17, 1922, upon the request of Rear 
Admiral W. C. Cole that Shafroth be ordered as aide and flag 
secretary UJX>n his staff. 

I.Jent. Commander I. F. Landis has never been on duty in 
Washington during Secretary Denby'e administration. He was 
In charge of the California Oil Reserves, with hea<\guarters at 
San Francisco, and under the policy to discontinue retired officers 
on active duty prior to July 1, 1922, he was relieved from this 
duty on June 30, 1922. 

"Question No. 22. Is it_ a fact that none of the officers ever 
on duty in connection with the naval petroleum reserves had 
any prior training or experience in connection with the oll-pro­
dnctlon industry? " 

Answer. Yes. .According to the records of the Navy Deplll't­
ment, this is true. 

" Question No. 23. Is It a fact that important portions of the 
naval reserves never have been under the control of the Navy?" 

Answer. Within the exterior limits of naval oil reserve No. 
1, 5,857.5 acres, 161 per cent o! the total acreage, are owned by 
private parties. No part of this reserve is further than 2~ 

miles from privately owned land over which the Government hae 
no control of drilling. 

Of the total acreage in naval oil reserve No. 2, 19,680 acres, 
or 65.4 per cent or the total acreage, is privately owned. Seven 
thousand throe hundred and sixty acres, or 24.5 per cent of the total 
acreage, was placed under the jurisdiction of the Secretary of the 
Interior by the leasing act of February 25, 1920, and there remain 
but 3,040 acres, or 10.1 per cent of the total acreage under the 
jurisdiction of the Secretary of the Navy. All of the acreage in this 
reserve under the jurisdiction of the Navy Department was subject 
to drainage by privat~ly cootrolled operations. 

All of the naval resel'Ve No. 3 is under naval jurisdiction, but at 
the time of the signing of the lease of this reserve there were a 
number of unadjudicated claims to oil rights. 

Sincerely yours, 
EDWIN DENBY, 

Secretarv of the Navy. 

MARCH 5, 1920. 
MY DEAR MR. CHAmMAN: S. 2775, "An act to promote the mining 

of COl\l, phosphate, oil, oil shale, gas, and sodium on the public 
domain," approved by the President on February 24, 1920, contains 
certain provisions affecting the naval patroleum reserves. The more 
important are: 

"SEC. 18. That upon relinquishment to the United States, filed 
in the General Land Office within six months after the approval 
of the act, of all right, title, and interest claimed and possessed 
prior to July 3, 1910, and continuously since, by the claimant 
or his predecessor In interest under the pre-existing placer mining 
law to any oil or gas bearing land upon which there has been 
drilled one or more oil or gas wells to discovery embraced in 
the Executive order of withdrawal, issued September 27, 1909, 

and not within any naval petroleum reserve, and upon payment 
as royalty to the United States of an amount equal to the value at 
the time of production of one-eighth of all the oil or gas already_ 
produced, except oil or gas used for production purposes on the 
claim, or unavoidably lost, from such land the claimant, or his 
successor, if in possession of such land, undisputed by any 
other claimant prior to July 1, 1919, shall be entitled to a lease 
thereon from the United States for a period of 20 years, at a 
royalty of not less than 12~ per cent of all the oil or gas produced, 
except oll or gas used for production purposes on the claim, or 
unavoldab~y lost: Provided, hotoever, That a.s to all like claims 
situate within any naval petroleum reserve the producing wells 
thereon only shall be leased, together with an area of land 
sufficient for the operation thereof, upon the terms and payment 
of royalties for past and future production as herein provided 
for in the leasing of claims. No wells shall be drilled in the land 
subject to this provision within 660 feet of any such leased well 
without the consent of the lessee: Provided, however, That the 
Ptesident may, in his discretion, lease the remainder or any part 
of any such claim upon which such wells have been drilled, and 
in the event of such leasing said claimant or his successor shall 
have a preference right to such lease: And provided further, That 
be may permit the drilling of additional wells by the claimant 
or his successor within the limited area of 660 feet theretofore 
provided for upon such terms a.nd conditions as be may prescribe. 

" SEc. 18a. That whenever the validity of any gas or petroleum 
placer claim under preexisting Jaw to land embraced in the Execu­
tive o_rder of withdl_.awal issued September -27, 1909, has been or 
may hereafter be drawn In question on behalf of the United States 
in any departmental or judicial proceedings, the President is 
hereby authorized at any time within 12 months after the ap­
proval of this act to direct the compromise and settlement of any 
such controversy upon such terms and conditions as may be 
agreed upon, to be carried out by an exchange or division of land 
or division of the proceeds of operation. 

" SEC. 35. • • • Provided, That · all moneys which may ac­
crue to the United States under the provisions -0f this act from 
lands within the naval petroleum reserves shall be deposited in the 
Treasury aB ' Miscellaneous receipts.' 

"SEC. 36. That all royalty accruing to the United States under 
any oil or gas lease or permit, under this act on demand of the 
Secretary of the Interior shall be paid in oil or gas. • • • : 
And provided -further, That -any royalty, oil, or gas may be sold at 
not less than the market price at private sale to any department 
or agency of the United States." 

Under the provisions of this act co:µsiderable areas of the petroleum 
reserves will come into the undisputed possession ot the Navy. Some 
of these tracts are drilled to such aa extent that it will be necessary 
for the Government to drill offset wells unless oil to the value of 
millions of dollars is to be di-awn from under the Government lands 
by private owners. -

A considerable amount of royalty oil will be delivered to the Gov­
ernment from the naval reserves, receipts trom which all revert _to the 
Government. 

A larger amount of oil will be available from lands without the re­
serves, the Navy in common with other departments of the Govern­
ment having the right to purchase, as provided by the general pro­
visions of the act. 

The recent experience of the Shipping Board and the Navy Depart­
ment in obtaining bids for fuel oil shows the necessity for the Gov­
ernment to be in a position to furnish its own supply of fuel. 

It therefore becomes imperative, even when viewed from an economio 
standpoint only, that machinery be provided- whereby wells may be 
drilled for protection again'St drainage from adjacent lands, or to supply 
oil for the Govefnment's needs. That crude oil, whether from Navy­
owned wells, royalties from naval reserves, or royalty oil purchased, 
may be exchanged for refined products, and that excess oil from pro­
tective wells may be sold or storage provided for excess oil if consid­
ered advisable. 

It is sugge'Sted that this may be accomplished by an addition to the 
provision, "Investigation of fuel oil," as contaired in the naval appro­
priation act approved July 11, 1919, similar to the following: 

"Provided, That the Secretary of the Navy is directed to take 
possession of all properties within the naval petroleum reserves 
as are or may become vested in the United States; to conserve, 
develop, use, and operate the 'Same in his discretion, directly or by 
contract, lease, or otherwise, and to use, store, exchange, refine, 
sell, or otherwise dispose of the oil and gas products thereof, and 
tho e from all royalty oil, for the benefit of the United States: 
And provided, That such sums as have been or may be turned into 
the Treasury of the United States from royaltie'S on lands within 
the naval petroleum reserves prior to July 1, 1921, not to exceed 
$500,000, are hereby made available for this purpose until July 1, 
1922: P1·ovidecl- further, That this appropriation shall be relm-
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bursed .fJ:om the proper aJ)jll'Oprlatlo~ on aecount of the oil and 
gas products from said properties used by the United States at 
such rate, not in excess of the market value ot the oil, all the Sec­
retary of the Navy may direct." 

Sincerely yourB, JOB.EPa:us DAN!ELS. 

Hon. Tao.MAS S. BUTL!lR, 
Oltairman House Naval Committee, 

!House of Representatives, Washington, D. O. 

MARCH 29, 1920. 
1\IY D.EAR SENATO!i: Senate bill 2775, "An act to PTomqte the mining 

ot coal, phosphate, oil, oil ~hale, gas, and sodium on the public 
domain," approved by the President on February 24, 1920, contains 
certain pro.visions affecting the naval petroleum reserves. The more 
important are : 

"SEC. 18. That upon relinquishment to the United States, filed 
in the G€Ileral Land Office wlthln su months after the approval 
of the act of all right, title, and interest claimed and possessed 
prior to July a, 1910, and continuously since by the claimant or 
hls predecessor in interellt under the preexisting placer mining law 
to any oil or gas bearing land upon which the-re has been drilled 
one or more oll or gas wells to discovery embraeed in the Execu­
tive oi-der of withdrawal issued September 27, 1909, and not 
within any naval petroleum reserve, and upon payment as royalty 
to the United States of. an amount equal -to the •alue at the 
time of production of one-eighth of all tha oil or gas already 
produced except oU or gas -used tor productlon purposes on the 
claim, or unavoidably lo.st, from such land the cln.ima:nt, or his 
successor, it in posse.sfon of such land, undisputed by any other 
claimrult prior to July 1, 191.9, shn.11 be entitled to a lease thereon 
from the United States for a -period of .20 years at a royalty o.f 
not Jess than 12i per cent of all tile oil or gas produced except 
oil or gas used for production purposes on the claim o:r un­
avoidably lost: P'1'oviikd, ho-weve1·, That as to all like clalms 
situate within any naval petroleum re erve the producing wells 
thereon only shall be leased, together with an area of land suffi­
cient for the operation thereof upon the terms and payment of 
royalties for past and future production .as herein provided for 
In · the leasing o.f claims. No wells .sball be drilled in the land 
subject to this provii;ion within 660 feet of a.ny such leased 
well without the consent ot the lessee: Provided, howevf:r, That 
the President may, In his discretion, lease the remainder .or any 
part of any such claim upon which such wells have been drilled, 
and in the event of such leasing said claimant or his successor 
shall have a preference right to such lease: And pro-vid.ecL fu?·ther, 
That be may permit the drilling of additional wells by the claim· 
ant or hls successor within the limited area of 660 feet theretofore 
provided for upon such terms and conditions ns be may prescribe. 

" SEC. 18a. That whenever the valldit.Y of a.DY gas or petroleum 
placer claim under preexisting law to land embraced in the Execu­
tive order of withdrawal issued September 27, 1909, has been or 
may hereafter be drawn 1n question on behalf o.f the United States 
in any departmental or judicial proceedings, the P.resident is 
hereby authorized, at any time within 12 months after the ap­
proval of thls act, to direct the compromlse and settlement of any 
such controversy upon such terms and conditions as may oo 
agreed upon, to be carried out by an exchange or division of land 
or division of the proceeds of operation. 

"SEc. 35. • • Pr.ovided, That alf moneys which may 
accrue to the United States und.er the provisions of this act from 
lands within the naval .Petrole.um reserves shall be deposited in the 
Treasury as 'miscellaneous receipts: 

"SEC. 36. That all royalty accruing .to the United States under 
a.ny oil or gas lease or pel'.IDit under this act, on demand of the 
Secretary or the Interior, shall be paid in oil o~ gas, • · 
Ana provicZed further, That any royalty oil or gas may be sold at 
not less than the .market price at pclvat~ sale to any department 
or agency of the United .States." 

Under the provisions of this act considerable areas of the petroleum 
rese1·ves will come into the undisputed possession of the Navy. Some 
of these tracts are drilled to such an extent that it wiU be necessary 
for the Government to drill offset wells unless oil to the value of 
millions of dollars is to be drawn from under the Government lands by 
private owne"rs. 

A consiaerable amount of royalty oil will be delivered to the Govern· 
ment from the naval reserves, receipts from which all revert to the 
Government. 

A larger amount of oil will be avillable from lands witrumt the re­
serves, the Navy, in common with other departments of the Government, 
having the right to purchase, as provided by the general provisions of 
the act. 

The recent experience o! the Shipping Board and ~ Navy Depart­
ment in obtaining bids for fuel oil shows the necessity for the Gov­
ernment to be in a position to fQI"nisb its own supply of fuel. 

It tberefol'e becomes imperative, even when viewed from an economic 
.standpoint only, t.bat machinery be provided whereby wells may be 

drilled tor protection against drainage from adjacent lands or to sup­
ply oil for the Government's needs; that crude oil, whether from 
Navy-owned wells, royalties from naval re erves, or Toyalty oU pur­
chased, may be exchanged for refined products; and that excess oil 
from protective welm may be sold oi- storage provided for excess oil 
1! considered advisable. · 

It ls suggested that this may be aceompUshed by an addition to the 
provision, " Investigation of fuel oil," as contained in the nnval ap­
proptlation act approved July 11, 1919, similar to the following 1 

"Provided, That the Secretary of the Navy iB directed to take 
possession of all properties within the naval petroleum reserves 
as are or may become vested in the United States; to conserve, 
develop, use, and operate the same in his discretion, directly or by 
contract, lease ,or otherwise, and to u e, store, exchange, refine, 
sell, or otherwise dispose of the oil and gas products thereof, and 
those from all royalty oil !or the benefit of the United States: 
Ana pt·ovided, Such sums as have been or may be turned Into 
tha Treasury of tbe United States from royalties on lands within 
the naval petroleum reserves prior to Jaly 1, 1921, not to exceed 
iB00,000, are hereby made a.:vailable for thls purpose untll July 
1, 1922: Providea further, That this appropriation shall be re­
imbursed from the proper appropriations on account of the oil 
and gas products from said properties used by the United States 
.at such rate, pot in excess of the market value of the oil, as the 
Secretary of the Navy may direct." 

Owing to the recent experience of the Navy D partment in obtaining 
bids for fuel oil, or, rather, the failure to obtain bld.9, it is of the 
utmost importance that sufficient means be provided for an investi· 
gation of the que tio.n · of fuel oil for naval requirements. It 1.s, there­
fore, further sugge ted that the provision, "Investigation of fuel oil," as 
contained in the naval appropriation act approved July 11, 1919, be 
eha.nged to read as follow : 

"Investigation of fuel oil and other fuel: For an 1nvestigation 
of fuel oil, gasoline, and other fuel adapted to naval requirements, 
including the question of supply and storage and the availability 
ecanomically .and otherwise Dt such supply as may be allowed by 
the naval resfil'ves on the public domain, and for such other ex­
peruies /or transportation and hlre of vehicles 1n connection with 
naval _petroleum reserves, as the Secretary of the Navy may deem 
appropriate for the purcha e of necessary instruments and appll· 
ances, for the extension of the naval fuel-oil testing plant at the 
navy yard, Philadelphia, Pa., 11.nd the employment of civilian ex­
perts and assistants at Washington, D. C., and elsewhere, $50,000." 

Sincerely yours, 
JOSEPHUS DA.NIELS. 

Hon. CARROLL 8. PAGJJ~ 
Chairman Senato Naval Committee, 

Urutea States Senate, Washington. D. O. 

DEPAlr.TM.ENT O:i' THll INTERIOR., 

Washington. A.u171ist 16, 1920. 
The honorable the .SJDCRlllTAR.Y OF T.Jll!J NAVY. 

DmAR MR. SECRl!ITARY : June 16, 1920, there wns transmitted to you 
the application for compromise, under section 18 of the .oil-leasing act, 
of the Boston-Pacific Oil Co .• involving the S. i SW. i and s. ~ SE. 1. 
sec. 82, T. 31 S., R. 24 E., 1\I. D. M., California, naval reserve No. 2. 

l am informally advised that .representatives of th.e oil company 
have been in conference with your department and ,that it has been 
tentatively agreed that a lease shall be given upon two existing oil 
WJ!lls upon the claim upon payment of one-eighth of past production, 
as .Provided by law, and upon the payment for future production in the 
manner and to the amount provided in the regulatio.DB issued by this 
department under the said act; that your department has also agreed 
to permit the company to drill five additional producing wells upon 
the claim upon condition that the com.Pany shall pay a i·oyalty of 25 
per cent upon all oil and 12i per cent upon all gas produced from the 
five new wells. 

There has been drawn in 'this department a form of lease covering 
the existing wells under section 18 of the on leasing act; also a form 
of supplemental lease, to permit the drilling of the five ndditional wells· 
upon a royalty of 25 per cent. I transmit berewlth copies of each or 
said proposed leases, and ha-ve to request that you adviHe me as to 
whether you have any suggestions to make in connection therewith 
prior to their final consideration here. Please Tetnrn copies with your 
reply. 

Cordially yours, 

(lnclosure 3691.) 

JOHN BARTOY PAYNE~ 

Secretary. 

NAVY DmPARnIE.NT, 

Washington, A"gust ~1, 1920. 
The bo.norable the 8.EClllllTARY OF T.HE INTERIOR, 

Washingto·u, D. O. 
Srn: I beg leave to acknowledge the receipt of your letter of the 

16th instant in re the application of the Boston-Pacific OU Co. for lease 
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of the two existing wells .on their claim and their request for drilling 
five additional wells on this claim. 

With respect to the primary lease, .a copy <>f which was 1.nclosed with 
your letter and which ts herewith returned, I am o! the opinion that it 
1s saUstactory in so far as the Navy Department is concerned. 

As regards the supplementary lease, however, I desire to have ln­
eorporated therein the following changes : 

On l?age 3, first line, after word~ " M. D. B. & M.," .insert the follow­
ing phrase, " and no well shall be drilled within 900 feet <>f the 'West 
line of said S. i of the SW. i of said section." 

On page 5, second line, after word " herein," omit remainder ot para­
graph, which reads as follows: "provided that 1n the event • • • 
cost of such nonpr<>ductive well or wells." 

The question of these two changes in the lease bas been taken up 
with Tepresentatives of the Boston-Pacific 011 Co., and, in -view - of my 
objections to the lease as at presant tlrawn, these changes are con­
sidered acceptable to them. 

Very truly yours, JOSEPHUS DANn:LS. 

The PRESID»NT, 
The White House. 

DEPARTMENT OF THE INTERIOR, 

Washington_. December 6, N!O. 

MY DEAR MR. PRESIDENT: .The oil leasing act provldes that the 
President may permit "the drilling of additional wells by the claimant 
or his successor within the limited .area of 660 feet theretofore pro­
vided· tor upon such terms and conditi<>ns as .he may prescribe." 

The .Boston-Pacific Oil Co. is cla.imant on 160 acres of land in naval 
reserve No. 1, in California, and to offset the dralnlng of the land by 
wells drilled upon adjoining tracts the Secretary of the .Navy and my­
self are of the opinion that the company -should be allowed to drill five 
additional wells, paying to the United States a royalty of 25 per cent 
of the value of all oil and 12i per cent of the value of all gas pro­
duced, or, on demand, to turn over to the Government the percentage 
named of the products of the wells. 

11' this suggestion meets with your approval, leases will be issued 
and delivered accordingly. 

Cordially y<>urs, 
JOHN BARTON PAYNE, -8eC1·etarg. 

Approved: December 8, 1920. 
WOODROW WILSON, Pr68ident. 

(United States Land Office, Visalia, Calif. Serial No. 09.175.) 
DEPABTMENT OF THE INTER£0R, 

GetieraZ Land Otfioe. 

SUPPLEl\fENTAL LEASE FOR OIL AND GAS LANDS IN NAVAL PETROLEUM 

RESERVE! UNDER THE ACT OF "FEBRUARY 25, 1.920. 

This indenture of lease made and entered into in triplicate this 1st 
day <lf July, A. D. 1920, by and between the United States of America, 
party of the first part, hereinafter called the lessor, acting 1n . this 
behalf by the President, and Boston-Pacific Oil Co., a corporation, 
organized and existing under and by virtue of the laws of the State 
of California, party ·of the second part, hereinafter called the lessee, 
under, pursuant, and subject to the terms and provisions of the act 
of Congress approved February 25, 1920 (Public, No. 146). 

Witnesseth : That whereas heretofore, to wit, on the --- da-y of 
---, 1920, the lessor above named,· acting .by the Secretary -0f the 
Interi-Or, executed that certa.in indenture of oil lease to the lessee 
herein, to operate and extract oil from those two certain oil wells 
situated on the S. i SW. 1 and S. a SE. 1, sec. 32, T. 31 S., R. 24 E., 
California, and more particularly described in said lease, said lease 
being herein designated and referred to as the primary lease ; 

And whereas it ts -the desire of the parties to said primary lease 
and to this lease that the said lessee be granted the right and privilege 
to drill, operate, and produce oil from certain additional wells on said 
S. ~SW. 1 nnd S. ~ SE. l of said sec. 32, under, pursuant, and subject to 
those certain provisions of section 18 of the act of February 25, 1920, 1 

wherein it is provided: 
" That the President may, 1n his discretion, lease the remainder 

or any part of any such claim upon wbich such wells have .been 
drilled, and in the event of such leasing said claimant or his suc­
cessor shall have a preference right to such lease: And provided 
further, That be may permit the drilling of additional wells by the 
claimant or his successor within the limited area of ·660 feet 
theretofore provided for upon such terms and conditions as he 

upon said land all .structures .and ·equipment sufficient lfoT the reason­
able and economical drilling and opexation ·of sruid w ells ; said lease .is 
for a period of 20 years ·with a preference in the less ee to re­
new same for successive periods of 10 years, upon such r eason­
able terms and conditions as may be prescribed by the lessor, unless 
otherwise provided by law at the time of the e:xpi:cation of BllCh 
periods. 

SEc. 2. It is agreed and understood that said wells shall be drilled 
at a distance of not less than 200 feet nor more than 6GO feet south 
of the north line o! said S. l S. i sec. 82, T. 31 S., R. 24 E., M. D. B. 
and M., and no well shall be drilled within 900 feet of th~ west line 
of the said S. ls SW. ~ of said section, at such places as the said lessee 
may deem most advantageous to secure the largest production of oil 
.and -gas, prO'Vided that during the continuance of this lease the lessor 
shall grant no other lease or permit to drill, nor on lts own accO'Ullt 
drill, any other wells within a distance of 660 feet from any of the 
producing wells armed and operated under this lease; that the lessee 
shall within BO days from the da.te hereof commence the erection on said 
lands of a complete -standard or Totary dr1l1ing outfit with all neces­
sary tools, machinery, and eqcdpment for the drilling -of 'a well on 
11aid lands to a -depth of 3,5-00 feet in .accardance with approved 
methods of drilling oil wells in the State of California ; that the instal­
lation ~f said well·~ng outfit shall proceed with diligence and a 
proper force of men, ·and the installation thereof shall be completed 
and in condition for operation within 90 days from the expiration of 
said 30-day period; that immediately on the ·completion of the instal­
-Iatton of said well-'drilling outfit the lessee -shall commence the drilling 
of a well for oil on said land and such work shall be proset'uted with 
diligence and a sufficient force until a depth of 3,500 feet shall be 
reached, or until oil shall be discovered in paying quantities, which is 
hereby defined to mean an initial production of not less than 50 
barrels 'Per day~ that a:s soon as said well is completed to production 
as .aforesaid the lessee shall th9l'eupon commence the drilling of a 
second well and prosecute the drilling thereof with diligence, ·and shall 
continue the same to completion 1n like manner, and the lessee shall 
thereafter keep one .complete standard string of tools or rotary equip­
ment in continuous operation until the toll number of five producing 
wells herein pro-vided :for shall have been completed. 

BEc. 8. The lessee agrees to pa-y the lessor a ·royalty of 25 per cent 
of .the value ()f all oil produced and 12~ per cent of the valu~ of au 
gas produced (the -value of the gas to be computed in accordance ·with 
the existing operating regulations) trom the wells leased herein (ex­
cept oil or gas .used for production purposes on said lands or unavoid­
ably lost) or, on demand of the lessor, 25 per cent of the oil <>r ga~ 
produced, -0r both, said ·rayalty when paid in value to be due ana 
payable monthly on the 15th of eaoh month following the montb in 
which produced, to the Tecetver of public moneys of -the land district 
in which the land is situated. When such royalty is paid in kind, 
the royalty oil shall be 'delivered in tanks provided by the lessee ~n 
the premises where produced at such times as may be required by the 
lessor : Provided, That the lessee shall not be ·required to bold such 
royalty oil in storage longer than 30 days after the end of the 
calendar month in which said oil is produced; .A.1td promae.a further, 
That the said lessee shall be in no .manner responsible or held liable 
for the loss or destruction of such oil in s t ox:age from causes over 
which it has no control; royalty gas shall be de11vered by the lessee 
on the premises, but no storage thereof shall be required ; such roy­
alty, whether in value or kind, will be subject to reduction whenev-er 
the average daily production of any oil well shall not exceed 10 bar­
rels per day and if in the judgment of the lessor the wells can not 
be successfully operated upon the royalties fixed heretn. 

SEC. 4. That as to all matters and things not herein specifically 
otherwise provided for the provisions of said primary lease shall be 
deemed controlllng as to this lease ; and said primary lease, to the 
extent not inconsistent with this lease, is hereby adopted and made 
a part hereof _to the same extent and with the same etrect as if 
herein set out at length. 

In witness whereof, 

Witnesses: 
FRANK HALL. 

M. TORREYSON, 

THOS. E. HAVEN. 

THE UNITED STATES OF AMERICA, 

By JOHN BARTON PAYNE. [L. B.) 
BOSTON-PACIFIC OIL COMPA.NY, (L. S.] 

By FnED G. KING, Prest. [L. s.] 
ID. B. CUSHMAN, Seo. [L. s.] 

may prescribe." STATE OF CALIFORNIA, 
SECTION 1. Therefore, in consideration of said primary lease, of the Oi ty and Oounty of San Francisco, ss: 

premises to this lease, of the rents .and royalties to be paid, and the On this 29th day of October, in the year 1920, before me, Henrietta 
covenants to be observed as herein set forth, the lcssol' herein does Harper, a notary public in and for the city a nd county of San Fran­
hereby grant and lease to the lessee the exclusive right and privilege cisco, State of California, residing therein, du1y commissioned and 
to drill, on the lands ab'ove described, five producing oil wells , and I sworn, personally appea red Fred G. King and E. B. Cushman, known to 
to operate, extract, remove, and dispose of all the oil and ga s produced me t o be the president a nd secr etary, respec tively, of Boston-P acific 
from said five wells, together with the right to erect and maintain Oil Co., tbe corporation described in and that executed the within and 
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annexed instrument, and also known to me to be the persons who exe­
cuted sald within instrument on behalf of the corporation therein 
named, and they acknowledged to me that such corporation executed 
the same. 

In witness whereof I have hereunto set my band and affixed my 
official seal at my office in the city and county of San Francisco, State 
of California, the day and year in this certificate first above written. 

[SEAL.) HENRIETTA HARPER, 

Notary Publio in and for the City and County of San 
Frnnc-isco, State of California, 848 Mills Building. 

l\Iy commission expires September 21, 1922. 

On mot ion of Dil·ector Early, seconded by Director Armstrong, it 
was unanimously-

" ReBolved, That the Boston-Pacific Oil Co. do enter into and 
execute a certain supplemental lease of oil and gas lands in the 
naval petroleum reserve under the act of February 25, 1920, which 
said supplemental lease is to be ·dated the 1st day of July, A. D. 
1920, ancl to be executed by the United States of America, as 
lessor, and the Boston-Pacific Oil Co., a corporation, as lessee, 
under, pursuant, and. subject to those certain provisions of sec­
tion 18 of the act of Congress approved February 25, 1920, Public 
No. 146, entitled: 'An act to promote the mining of coal, phos­
phate, oil, oil sha le, gas, and sodium on the public domain,' 
wherein it is provided : 

" 'That the President may, in his discretion, lease the re­
mainder or any part of nny such claim upon which such wells 
have bee.Q. drilled, and in the event of such leasing said claimant 
or his successor shall have a preference right to such lease: And 
p,.ovided f1irther, That he may permit the drilling of additional 
wells by the claimant or his successor within the limited area of 
660 feet theretofore provided for upon such term'S and conditions 
as he may prescribe.' " 

Under the terms of said lease the United States of America, as 
lessor, does grant and lease to the Boston-Pacific Oil Co., as lessee, 
the exclusive right and privilege to drill on the south half of the south­
west quarter and the south half of the sou th east quarter of section 32, 
township 81 south, range 24 east, l\I. D. B. & M., five producing oil 
wells, together with the right to operate, extract, remove, and dispose 
of all of the oil and gas produced from said five wells. 

Said supplemental lease is for a period of 20 years, with a prefer­
ence right in the lessee to renew said lease for successive periods of 
10 years upon such reasonable terms and conditions as may be pre­
scribed by the lessor, unless otherwise provided by law, at the time 
of the expiration of such periods. 

The said proposed supplemental lease bas been read in full at this 
meeting of the board of directors of said Boston-Pacific Oil Co., and a 
copy thereof is hereby ordered to be inserted in the minutes of this 
meeting. 

"ReBolved further, That Fred G. King, president, and E. B. 
Cushman, secretary of this corporation, be, and they are hereby, 
authorized, directed, and empowered to execute .the aforesaid sup· 
plemental lease under the corporate name and seal of thls corpora­
tion and as its corporate act and deed and to deliver the same to 
the proper official of the lessor.'' 

I , E. B. Cushman, secretary of tilie Boston-Pacific Oil Co., a corpora­
tion, hereby certify that the foregoing is a full, true, and correct copy 
of a resolution unanimously adopted at a meeting of the board of 
directors of said corporation, at which meeting a quorum of said 
directors was present and acting, and which meeting was regularly 
cnlled and held on the 21st day of October, 1920, at the office of said 
corporation in San Francigco, State of Californin., and that the supple­
mental leas e to which this certified copy of the foregoing resolution is 
attached is the identical instrument which was presented to the board 
and read at said meeting. 

In witness whereof, on the 29th day of October, 1920, I have here­
unto set my band and affixed the seal of said corporation. 

E. B. CUSHMAN, Secretary. 

FJ!lBRUARY 8, 1921. 
The PnESIDENT, 

The White H 011se. 
MY DFlAR Mn. PRESIDENT: This is an applJcatlon for a lease on 200 

acres by the Consolidated Mutual Oil Co.; J. M. McLeod, 80 acres; 
United Oil Co., 80 acres; California Amalgamated Oil Co., 80 acres; 
Caribou Oil Co., 80 acres ; Record Oil Co., 40 acres-a total of 560 
flCres-sectlon 28, township 31 south, range 23 east, Visalia land dis­
trict, Kern County, Calif. The remalnJng 80 acres of the section are 
claimed by the Standard Oil Co., VI hose application for release, I am 
advised, has been made but has not reached this office. 

This section was located by. l\IcMurtry and others in 1908, and appli­
cants for a lease pressed vigorously claims for patent, which I denied 
on the ground that the original locations were fraudulent. Claimants 
were not parties to the fraud, and have made substantial investments 

in acquiring the land and in the sinking of wells. The section is sur­
rounded by lands owned in fee by the Southern Pacific Railroad, ac­
quired in its original grant from the Government. Twenty-four wells 
have been drilled on these 560 acres by one or another of the claim­
ants. About half o~ the wells, we are advised by the Geological Sur­
vey and by the California State Mining Bureau, are filling with water, 
and it is probable that serious loss will occur unless the spread of the 
water is prevented by the repair ot existing wells and the drilling of 
additional wells. 

Since the declsion denyirig the claim for patent claimants offer to 
waive this claim and accept a lease under the !&a.Sing la·w. This in­
volves the payment of royalty to the Government ranging from 12A 
per cent to 25 per cent, according to the amount of production. Under 
sections 18 and 18-A of the leasing act it is necessary that your au-· 
thority be obtained in order to make the leases except on flowing 
wells. About 8 of the 24 are flowing i the others nre either filling 
with water or have been abandoned. 

I presented the matter to the Secretary of the Navy as per JDY let· 
ter of January 20 herewith. He replied, objecting (letter of January 
25 herewith) ; but indicating a willingness to lease 120 acres in the 
eastern part of the section. This is a part of the land applied for by 
the Consolidated Mutual Oil Co., and is badly affected by the water. 

I bring the matter to your attention because it is probable that un­
less leases are made the water will spread over the section and destroy 
the oil. - For instance, in November, 1920, the operating wells produced 
18,858 barrels of oil and 22,881 barrels of water. In view of this 
situation I have felt that it would be wise to lease the entire section. 
This is accentuated by the fa.ct that the adjacent sections are owned 
by the Southern Pacific. The Secretary of the Navy is properly very 
jealous of any leases in the naval reserve; but it seemed to me this 
was a physical situation which justified an exception. 

Cordially and faithfully yours, 

Approved: 

The PRESIDENT, 

JOHN BARTON PAYNJ!I, Secretary. 

--- ---,President. 

TIIlll :3J:CRETA.Il.i' OF TKG INTERIOR, 
WasMnuton, Februar'll 16, 19!1. 

Tke White House. 

DlliR Mn. PRJCsrgic:-JT: J. M. McLeod, the Consolidated Matual Oil 
Co., and others, claiming under mining locations covering sec. 28, T. 
81 S., R. 23 E., California naval reserve No. 2, are entitled by section 
18 of the act of February 25, 1920, to leases on the producing wells, 
but asked because of alleged equities that you give them leases to de­
velop the remaining oil deposit.~. Because of representations by the 
State mining bureau and our experts that intrusion of water 
threatens damage and that drilling of additional · wells is desirable, I 
submitted the matter to you by letter of February 8, 1921. The Sec­
retary of the Navy stated in letter which accompanied mine that he 
did not favor leasing all the landl!I but would agree to leasing 120 acres 
in the eastern part of section 28 where water conditions are most seri­
ous. If you do not .feel warranted in authorizing lease of the entire 
section, I suggest you direct the lease under section 18-A of the 120 
acres referred to by the Secretary of the Nary ~hich ls in the claim 
of the Consolidated Mutual Oil Co., viz, S. lt NE.i and S. l N. l NE. l, 
Sea. 28, T. 31 S., R. 23 E., M. D. M. 

This department will then lease the producing wells only on the 
remainder of the section. 

Cordially yours. JOHN BARTON PAYNm, Secretary. 
.Approved: 

WOODROW WILSON, --
DEPARTMENT 01!' THID INTERIOR, 

GlilNEBAL LAND OF'FIClll. 

(Serial VisalJa 09312.) 
LEASE OF OIL AND GAS LANDS UNDER THE ACT OF PEB.IWARY 25, 1920. 

This indenture of lease, entered into, in triplicate, as of the 16th day 
of February, A. D. 1921, by and between the United States of AmeriCa, 
party of the first part, hereinafter called the lessor, acting in this be­
half by the Secretary of the Interior, and Consolidated Mu t ual Oil Co., 
a corporation organized and existing under and by virtue of the lawH . 
of the State of Culiforniu, party of the second part, hereina fter called 
the lessee, under, pursuant, and subject to the terms and provisions of 
the act of Congress approved February 25, 1920 (Public No. 146), en­
titled "An act to promote the mining of coal, phosphate, oil, oil sbnle, 
gas, and sodium on the public domain," hereinafter referred to as the 
act, which is made a part hereof, witnessetb : 

"SECTION 1. Purposes.-That the lessor, in considera tion of 
rents and royalties to be paid a nd the covenants to be observed u.s 
herein set forth, does hereby grant and lease to the lessee the ex­
clusive right and privilege to drill for, mine, extract, remove, an<l 
dispose of all the oil and gas deposits in or under the followin~-

( 
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described tract of land situated 1n the county of Kern, State of 
California, and more particularly described as follows : The S. ~ 

NE. 1 and the S. i N. ~ NE. l, sec. 28, T. 31 S., R. 
23 E., Mount Diablo meridian, containing 120 acres, together 
with the right to construct and maintain thereupon all works, 
buildings, plants, waterways, roads, telegraph or telephone lines, 
pipe lines, reservoirs, tanks, pumping stations, or other strudures 
necessary to the full enjoyment thereof, for a period of 20 years, 
with the preferential right 1n the lessee to renew this. lease for 
successive periods of 10 yea.rs, upon such reason3.ble terms and 
conditions as may be prescribed by the lessor, unless otherwise 
provided by law at the time of the expiration of such periods. 

"S.mc. 2. In consideration o! the foregoing, the lessee hereby 
agrees: 

"(a) Bond: To furnish a bond with approved corporate surety in 
the penal sum of $5,000, conditioned upon compliance with the 
terms of the lease. 

"(b) Wells: To maintain in a state of production wells equal in 
number to the number of the now-existing producing wells on the 
leased land until the. oil deposits are exhausted or until the proven 
territory has been drilled, and in case such existing wells are less 
than the number of 40-acre tracts or lots embraced in the lease, to 
proceed with reasonable diligence within three months of delivery 
hereof to install on the leased land a standard or other efficient 
drilling outfit and e<]Uipment, and to commence drilling at least one 
well and to continue such drillingwith reasonable diligence to pro­
duction or to a point wherei the well is demonstrated unsuccessful, 
and thereafter to continue drilling with reasonable dlligenee at 
least one well at a time until the lessee shall have drilled produc­
ing wells which, with any producing wells now on the land, equal in 
number the number the 40-acre tracts or lots embraeed in the leased 
premiseB, unless the lessor shall for any reason deemed sufficient 
con ent in writing to the drilling of a less number of wells; the 
lessee further agrees to drlll all necessary wens to offset the wells 
of others on adjoining land or deposits not the property of the 
United States1 and on adjoining· Ia.nd operated under Gove.rnment 
lease at 5 per· cent royalty. 

"(c) Royalty and rents: To pay the lessor 1n advance, beginning 
with· the date of the execution of this lease, a rental of $1 per 
acre per annum during the continuance hereof, the rental so paid 
for any one year to be credited on the royalty for that year, 
tog.ether with a royalty on all oil and gas produced from the land 
leased herein (except oil or gas u'Sed for production purposes on 
said land or unavoidably lost), as follows: 

(1) 

(2) 

Per cent. 
For all oil produced of' 30"" B'-aum~ or over: 

On that portion of the averageo production per well 
not exceeding 20 barrels per day for the. Caiendar 
month------------ - - ---------------- ---------- 12i 

On. that portion of the average production per well 
of more than 20 barrels and not more than 60 bar-
rels per day for the calendar month------------ -- 16! 

On that portion of the ave.rage production per well 
of more than oO barrels and not more than. 100 bar-
rels per day for the calendar month __________ ____ 20 

On that portion of the average production per well 
of more than 100 ba1·rels per day for the calendar 
month ------------- ------------------------ -- 25 

For all oil produced of less than 30° Baum~ : 
On that portion of the - average production per welL 

not exceeding 20 barrels per day for the calendar 
month------------------------------------ 12i 

On that portion of the average production per well 
of more than 20 barrels and not more than 50 bar-
rels per day for the calendar montb _____________ 14f 

On that portion of the average production per well 
of more than 50 barrels and not more than- 100 bar-
rels per day for- the calendar mon.tb.__________ 16~ 

On that portion of the average productio11 per well 
of more than 100 barrels per day for the calendar 
month --------------------------------------- 20 

"Only wells which have a commercial production during_ at least 
part of the month shall be considered in ascertaining the ave.rage 
production above provided for; and the Seeretary of the Interior 
shalJ determine what are commercially productive wells under this 
provision. 

"(3) On gas nnd casing-head gasoline: 
" On gas, whether same shall be gas from which the casing-head 

gasoline bas been extracted or otherwise, 120 per cent of the value 
thereof in the field where produced whe.re the average p.roduction 
per day for the calendar month.. from the land leased is less than 
3,000,000 cubic feet, and 16~ per cent where the average daily 
product.ion is 3,000,000 cubic feet or over. 

" On casing-head gasoline, 16-i per cent of the value of the 
casing-head gasoline extracted from the gas produced and sold, 
computed on the basis provided for in the opera.ting regulations. 

" The value in the field where produced of gas and casing-head 
gasoline for royalty purposes, unless SlfCh gas o.r casing-head gaso­
line is disposed of under an approved sales contract or other 
method as provided in subdivision { d) o.f this section, sha.lL be- as 
fixed by the Secretary of the Interior. 

" In cases where the gas· produced and se>ld· has a value both 
for casing-head gasoline cl>ntent and as dry gas from whlch the 
casing-head gasolin.e has been extraded, then the royalties above 
provided shall be paid on both of such values. 

" When paid 1n value, such royalties shall be due and payable -
monthly on the 15th of each calendar month following the calen­
dar month in which produced to the receiver of public moneys of 
the land district in which the land ls situated; when paid in kind, 
such royalty oil shall be delivered 1n tanks provided by the Jessee 
on the premises where produced, unless otherwise agreed to by 
the parties hereto., at such times as may be required by the lessor; 
P1·ovided, That the41.essee shall not be required to hold such roy­
alty oil in storage longer than 30 days after the end of the calen­
dar month in which said oil is produced: And provided further, 
That the said lessee shall be in no manner responsible or held 
liable for the loss or destruction of such oil in storage from 
causes over which the lessee has no control; such royalties, 
whether in value or kind, shall be subject to reduction whenever 
the average daily production of any oil well shall not- excer.d 10 
barrels per day, if in the judgment of the lessor the wells can not 
be successfully operated upon the royalties fixed herein. 

" ( d) Sales contracts : To file with the Secretary of the Interior 
copies of all sales contracts for the disposition of oil and ga.s pro­
duced hereunder except for production purposes on the land 
leased, and· in the event the United States shall elect to take its 
royalties i.IL money instead of in oil or gas; not to sell or otherwise 
dispose of the products of the land lensed except in accordance with 
a sales contract or other method first approved by the Secretary of 
the Interior. 

"(e) Monthly statements: To furnish monthly statements in 
detail 1n such form as may be prescribed by the lessor, sho"7ing 
the amount, quality, and value of all oil and: gas produced and 
saved during the preceding calendar month as the basis for com­
puting the royalty due the lessor. The · leased premises and all 
wells, improvements, machinery, and fixtures thereon or connected 
therewith and all boe>ks and accounts of the les ee shall be open 
at all tiine& for the inspection of any daly authorized officer of the 
department. 

"(f) Plats and reports: To furnish annually and at such· times 
as the Secretary shall require, in the ' manner and form preseribed 
by the Secretary of the Interior, a plat' showing all development 
work and improyemen.ts· on the leased lands, and other related 
information, with_ a report as to all buildings, structures, or othe.r 
works placed in or upon said leMed lands, accomp.anied by a report 
in detail as. to the stockholders, investment,. depreciation, and cost 
of operation, together with a s.tate.ment as to the amount and 
grade of oil and gas produced and sold and the amount received 
therefor by ·operations hereunder. 

"(g) Log. of wells:: To keep w log in the form prescribed by the 
Secretary of. all the wells drilled' by the lessee, showing the strata 
and character of the ground passed through by the drill, which 
log; or copy tbe.reof, shall be furnished to said_ lessor on demand. 

"(h) Diligence; prevention of waste·; health and safety of 
workmen : To exercise reasonable dlligencC> in drilling and oper-
a ting wells fo.r the o.11 and gas on thei lands covered hereby, while 
such products can be secm:ed 1n paying quantities, unless consent 
to suspend operations temporarily is gr.anted by the Secretary of 
the Interior; to carry on all operations hereunder in a good and 
workmanlike manner in aecorda.nce with approved methods and 
practice, -having due regard for th-e p.revention of wa-ste of oil or 
gas developed on: the land. or the entrance of water through wells 
drilled by the lessee to. the oil sands or oil-bearing strata to the 
destruction or injury of the oil deposits, th~ preservation and 
conservation of the property for future productive operations, and 
to the health and satety of workmen and employees ; to plug se­
curely any well before abandoning the same so as to. effectually 
shut off all water from the oil or gas bearing strata ; not to drill 
any well. within 200 feet of any of the outer boundaries of the • 
lands covered hereby, unless the adjoining. lan.ds have been pat­
ented OJ! the title thereto otherwise vested in private owners ; to 

· conduct all mining, drilling, and related productive operations 
subject to the' inspection of the lesso-r; to carry out at expense of 
the lessee all reasonable orders and requirements of. lessor relative 
to prevention. of waste and preservatioDJ of the- property and the 
health aruL safety of workmen, and on failure so to do tile lessor 
sh-all have the- right to enter on the property to repair damage or 
prevent waste at the lessee's cost; to abide by and conform to 
regulations in. force at the time the lease ls granted covering the 
matters ref.erred to in this paragraph : Pro-i;ided, That the lessee 
'shall not be held responsible for delays or casualties occasioned 
by causes beyond lessee's controL 

"(l) Taxes and wages-Freedom of purchase: To pay, when due, 
nll taxes lawfully assessed an.-d levied under the laws of the State 
upon improvements, oil, 11.Dd gas produced fr~m the lands here· 
under, or. other rights, property, or assets of the lessee; to accord 
all workmen. and employeea complete freedom of purchase, and to 

• 
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pay all wages due workmen and employees at least twice each 
month in the lawful money of the United States. 

"(j) Reserved deposits: To comply with all statutory require­
ments anu regulations thereunder, if the lands embraced herein 
have been or shall hereafter be disposed of under the laws reserv­
ing to the United States the deposits of oil and ga.s therein, sub­
ject to - such conditions as are or may hereafter be provided by 
the laws reserving such oil or gas. 

"(k) Assignment of lease: Not to assign this lease or any in­
terest therein, nor sublet any portion of the leased premises, 
except with the consent in writing of the Secretary of the Interior 
fir t had and obtained. -

" (l) Deliver premises in cases of forfeiture: To deliver up the 
premises leased, with all permanent improvements thereon, in good 
order antl condition in case of forfeiture of this lease ; but this 
shall not be construed to prevent the removal, alteration, or re­
newal -0f equipment and improvements in the ordinary course of 
operations. 

" SEC. 3. The lessor expressly reserves: 
"(a) Rights reserved-Easements and rights of way: _The right 

to permit for joint or s~veral use easements or rights of way, 
including easements in tunnels upon, through, or in the lands 
leased, occupied, or used as may be necessary or appropriate to 
the working of the same or of other lands containing the deposits 
described in said act, and the treatment and shipment of p1·od­
ucts thereof by or under authority of the Government, its lessees, 
or permitt~es, and for other public purposes. 

"(b) Disposition of surface : The right to lease, sell, or otherwise 
di pose of the surface of the lands embraced within this lease 
under exi ting law or laws hereafter enacted, in so far as said 
surface is not necessar::r for the use of the lessee in the extraction 
and removal of the oil and gas the1·ein. 

"(c) Pipe lines to convey at reasonable rates: The right to 
require the lessee, his assignees or beneficiary, if owner or operator 
of, or owner of a controlling interest in, any pipe line, or any 
company operating the same which may be operated accessible to 
the oil derived from lands under such lease, to accept and convey 
at reasonable rates and without discrimination the oil of the 
Government or of any citizen or company, not the owner of any 
pipe line, opera ting a lease or purchasing oil or gas under the 
provisions of this act. 

" ( d) Monopoly and fair prices : Full power and authority to 
carry out and enforce all the provisions of section 30 of the act to 
insure the sale of the production of such leased lands to the 
United States and to the public at reasonable prices, to prevent 
monopoly, and to safeguard the public welfare. 

"(e) Helium: Pursuant to section 1 of the act, the lessor re· 
serves the right to take all helium from any gas produced under 
this lease, but the lessee shall not be requrled to extract and save 
the helium for the lessor ; in case the lessor elects to take the 
helium, the lessee shall deliver all gas containing same, or por· 
tton thereof desired, to the lessor in the manner requi1·ed by the 
lessor, for the extraction of the helium in such plant or reduction 
works for that purpose ss the lessor may provide, whereupon the 
1·esidue shall be returned to the lessee with no substantial delay 
in the delivery of gas produced 1:rom the well to the purchaser 
thereof : Provided, That the lessee shall not, as a result of the 
operation in this section provided for, suffer a diminution of value 
of the gas from which the helium has been extracted, or loss other­
wise, for which the les::::e is not reasonably compensated, save 
for the value of the helium extracted ; the lessor further reserves 
the right to erect, maintain, and operate any and all reduction 
works and other equipment necessary for the extraction of helium 
on the premises leased. 

"SEC. 4. Surrender and termination of I-ease: The lessee may, on 
consent of the Secretary of the Interior first had and obtained in 
writing, surrender and terminate this lease upon payment of all 
rents, royalties, and other obligations due and payable to the lesS-Or, 
and upon payment of all wages and moneys due and payable to 
the workmen employed by the lessee, and upon a satisfactory show­
ing to the Secretary that the public interest will not be impaired; 
but in no case shall such termination be effective until the lessee 
shall have made full provision for conservation and protection of 
the property; upon like consent bad and obtained the lessee may 
surrender any legal subdivisions of the area Included herein. 

"SEC. 5. Purchase of materials, etc., on termination of lease: 
Upon the expiration of this lea~, or the earlier termination thereof 
pursuant to the last preceding section , the lessor or another lessee 
may, if the lessor shall so elect within six months from the termi­
nation of the lease, purchase all materials, tools, machinery, ap­
pliances, structures, and equipment .placed in -0r upon the land by 
the lessee, and in use thereon as a necessary or useful part of an 
operating 01· producing plant, on the payment to the lessee of such 
sum as may be flxed as a reasonable price therefor by a board of 
three appraisers, one of whom shall be chosen by the lessor, one by 
the lessee, and the other by the two so chosen ; pending such elec· 

tlon all equipment shall remain in normal position. If the lessor, 
or another lessee, shall not, within six months, elect to purchase 
all or any part of such materials, tools, machinery, appliances, 
structures, and equipment, the lessee shall have the right at any 
time within 90 days to r emove from the premises all the materials, 
tools, machinery, appliances, structures, and equipment which the 
lessor shall not have elected to purchase, save and except casing in 
wells and other equipment or apparatus necessary for the preser­
vation of the well or wells. 

" SEc. 6. Judicial proceedings In case of default: If the lessee 
shall fail to comply with the provisions of the act, or make default 
in the performance or observance of any of the terms, covenants, 
and stipulations here-0f, or of the general regulations promulgated 
and in force at the date hereof, and such default shall continue 
after service of written notice thereof by the lessor, then the lessor 
may institute appropriate judicial proceedings for the forfeiture 
and cancellation of this lease in accordance with the provisions of 
section 31 -0f said act; but this provision shall not be construed 
to prevent the exercise by the lessor of any legal or equitable 
remedy :which the lessor might otherwise have. A waiver of any 
particular cause of forfeiture shall not prevent the cancellation 
and 1'.orfeiture of this lease for any other cause of forfeiture, or !or 
the same cause occurring at any other time. 

" SEC. 7. Heirs and successors in interest: It is further cov­
enanted and agreed that each obligation hereunder shall extend to 
and be binding upon, and every benefit hereof shall inure to, the 
heirs, executors, administrators, successors of, or assigns of the 
respective parties hereto. 

"SEc. 8. Unlawful interest: It is also furtb~r agreed that no 
Member of or Delegate to Congress, or Resident Commissioner, 
after his election or appointment, or either before or after he has 
qualified, and during bis continuance in office, and that no officer, 
agent, or employee of the Department of the Interior, shall be ad­
mitted to any share or part in this lease or derive any benefit that 
may arise therefrom; and the provisions of section 3741 of the 
Revised Statutes of the Unlteu States and sections 114, 115, and 
116 of the Codification of the Penal Laws of the United States, ap­
proved March 4, 1919 (35 Stat. 1109), relating to contracts, enter 
into and form a part of this lease, so far as the same may be 
applicable." 

In witness whereof-. 

Wltnes:;; to slgna ture of­
CIIARLES H. BAKER. 

THE UNITED STATES OF AMERICA, 

By JOHN BARTON PAYNE, 

Secretary of the Interior. 
CONSOLIDATED MUTUAL OIL Co., 

By LOUIS TITUS, Prcs-tdent. 

THE GRADUATED CORPORATION INCOME TAX. 

Mr. JACOBSTEIN. Mr. Speaker, under the leave to extend 
my remarks in the RECORD, I include the following: 

In the great diversity of opinion and argument in this tax­
reduction debate there seems to be an agreement on two 
propositions: (1) Taxes ought to be reduced; (2-) the prin­
ciple of the progressive graduated · income tax should be 
preserved in the revenue bill. I subscribe to both of these 
propositions. 

Republicans and Democrats have united, very properly, .in 
extolling the vfrtues of the graduated income tax as a sound 
means of raising revenue. '.rhts method of taxation con­
forms to the principle accepted by the authorities as being 
both sound and just, namely, that each individual should help 
support the Government in accordance with his ability to pay. 
His ability to bear the burden is measured by the size <A his 
income. According to this principle, each dollar of income 
is supposed to surrender to the Government a proportionately 
larger amount as the income increases. It is on this principle 
that, under the present law, a dollar of income of the $3,000 
man pays 4 cents to the Government and the man with a 
$1,000,000 income pays 58 cents. Although there have been 
differences of opinion · as to the justice and adequacy of the 
rates, both Republicans and Democrats have accepted this 
as a sound theory and method of taxation, and it is preserved 
in the pending revenue bill. 

The question naturally arises, If this ls a sound and fair 
method of levying taxes, why should it not be applied to cor­
poration income? Indeed, it was so applied in the five-year pe­
riod from 1917 to 1921, inclusive. It took the form of the 
excess-profits tax, which, however, was a very crude and not 
altogether fair application of the sound principle of the progres­
sively graduated corporation tax. 

In 1921, as is well known, the excess-profits tax, with its 
rates varying from 10 to 40 per cent, was repealed, and a flat 
uniform rate of 12-! per cent on net profits of corporations was 
substituted. 
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I question whether the method used in securing the repeal of 

this tax would stand the searchlight of investigation. Its repeal 
was effected by a very subtle and successful propaganda. By 
its repeal a comparatively small number of business corpora­
tions earning high rates of profits were benefited at the expense 
of a still larger number of business corporations earning low 
rates of profits. 

It must be remembered that while the excess-profits tax law 
was in effect corporations earning a normal rate of profit were 
only taxed 10 per cent on their net profits, whereas under the 
new law, with the excess-profits tax schedules repealed, the 
new rate of 12! per cent applied to all corporations, regardless 
of rates of profit. It is apparent, therefore, on the face of it, 
that those corporations that had been paying 10 t;>er cent bad 
their tax bills increased to 12! per cent; that is, an increase of 
25 per cent. 

That the repeal of the excess-profits tax of 1921 played into the 
hand of corporations earning high rates of profits and worked 
to the disadvantage of all legitimate business corporations earn­
ing moderate rates of profit is proven conclusively by the fol­
lowing table: 

Net income on invested capital of $1,000,000. Rate of 
profit. 

Tax paid Tax paid 
under excess under present 
profitslaw 1 repealed in aw of 1~ per 

1921. cent rate. 

$4,800 
li,800 
6,800 
7,800 

10,200 
13,200 
16,200 
19,200 
22,200 
25, 200 

~·~88 
101;600 

$6,250 
7,500 s, 750 

10,000 
11,250 
12,500 
13, 750 
15,000 
16,250 
17, 500 
18, 750 . 
31,250 
43, 750 

Is there any reason on earth why a business corporation earn­
ing 10 per cent on its invested capital should pay a 12-! per cent 
rate on its profits, while a corporation earning 100 per cent 
rate of profits is paying the same rate of taxes, namely, 12~ 
per cent? 

There is every reason in the world why corporations earning 
high rates of profits should pay higher rates of taxes on net 
income as related to invested capital High rates of profit a~·e 
usually earned because of some monopoly power or because of 
disorganized and chaotic conditions in our economic society. 
In either case, whether it is due to monopoly or to lack of or­
ganization, society is justified in taking a higher rate of revenue 
from mch favored and fortunate corporations as against those 
who earn only normal rates, let us say from 5 to 10 per cent, on 
invested capital. 

There is an additional reason why we ought to capture some 
of these abnormal profits. Having declared stock dividends 
nontaxable income, the decision of the United States Supreme 
Court now permits corporations to pass on to their wealthy 
stockholders their large profits in such a way as to enable them 
to escape the tax. The corporations that issue stock dividends 
are likely to be those that have earned and are •earning high 
rates of profit. Corporations that have hidden their renl profits, 
and have not been taxed on their undistributed profits, pass 
along to their stockholders wealth in such a form as to escape 
the tax which was originally intended to reach just this class of 
stockholders. Thi being so, and until the situation is remedied, 
the Government ought to be resourceful and courageous enough 
at this time to impose a graduated tax high enough to capture 
some of these large profits before they are distributed in the 
form of stock dividends. 

The evil is still further aggravated by the situation which 
permits a stockholder to receive these high profits in the form 
of stock dividends and, after holding them for two years, dis­
pose of them and invest in tax-exempt securities. The only 
tax levied on this income is at the time of the transfer of the 
tax-free securities, namely, 12~ per cent, this being a tax on 
the capital gain. I repeat, therefore, that there is every reason 
why our democratic Government is justified in applying a pro­
gressively graduated income tax to business corporations. In 
saying this I wish to be understood that I do not have in mind 
attacking big business as such. A progressively graduated cor­
porations-income tax might hit a small corporation much harder 
than some .very large ones. It is noi: tho size of the corporation, 
not the volume of business not the size of the income but the 
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rate of income as related to invested capital that I have in mind 
as the real and fair basis of the tax. This being so, no business 
corporation doing a legitimate business and earning a legiti­
mate rate of profit need have any fear of the effect of such a 
tax, assuming the rates to be fair. 

Let us assume, for the sake of argument, that the Federal 
Government should desire to raise no more revenue than is now 
raised by the 12! per cent tax. In this event a schedule of 
rates could be so graduated as to spread the burden more 
equitably over all business. We could so graduate the rates 
as to lower the tax for corporations earning less than 10 per 
cent and increase the tax for those earning more than 10 per 
cent on invested capital. 

The following table illustrates how the law would operate if 
we had a graduated schedule of rates ranging from 5 to 25 per 
cent on net income: 

Net inoome on $1,000,000 capital. 

~~g:~:::::::::::::::::::::::::::::::: 
$130.000 ... ·········· ....... . .•........ 

~gg:~::::::::::::::::::::::::::::::: 

Per cent of 
return on Rate 
invested of tax. 
capital. 

2.5 I) 
7 7 

13 13 
18 18 
30" 25 

$1,250 $3, 12:; 
-4,700 8, 750 

16, 100 16, 2."iO 
31, 100 22,50;) 
73,000 37,503 

You will observe that the corporation that is earning to-day 
only 7 per cent on its invested capital would be decidedly 
favored, whereas those earning 13 per cent and more would be 
taxed more heavily. This i as it should be. On the other 
hand, if it ls desired to increase our revenues from thls source, 
all we have to do is to lift the schedule of rates, let us say, 
from 8 per cent to 30 per cent, or from 10 per cent to 35 per 
cent, depending, of course, on how large an increase of revenue 
it is desired to secure. The point I wish to make, however, is 
this: That we could raise the same amount of revenue which 
we raise to-day, and more equitably, if our rates were gradu­
ated progressivelr as against the flat rate now in force and 
retained also in the pending bill. 

To put into operation the prog1·essh::e graduated corporation 
income-tax schedule which I have in mind, I shall offer · the 
following -amendment as a substitute for the flat rate provided 
for in the pending ~ill: 

In lieu of taxes paid by corporations provided for in section 230 of 
tbl act there shall be levied, collected, and paid for each taxable year 
upon the net income of every corporation the following rates of taxa­
tion: 

A tax of 5 per cent on net incomes not in excess of $10,000. 
On earnings in excess of $10,000 the following rates shall be applie<l : 

. On all earnings up to 5 per cent of ln>ested capital, a tax of 5 per 
cent. 

On earnings of 25 per cent of invested capital or under, the rate on 
the entire income in excess of $10,000 shall be that percentage which 
the total income is of the invested capital : Provided, That the mini­
mum rate so applied shall be 5 per cent. 

On earnings in excess of 25 per cent of invested capital the rate of 
tax shall be 25 per cent of the net income: Provided, That $10,000 
thereof shall be subject to a tax of 5 per cent. 

I must confess frankly that my schedule of rates has been 
drawn in a rather arbitrary fashion. This must of necessity 
be so, because of the lack of information available relating 
to earnings and net profits of corporations. Until we have 
such data carefully and comprehensively tabulated it will be 
impossible to formulate a scientific schedule of rates. Tlie 
only data that I am able to find on this subject is in a report 
of the Treasury Department under date of July 5, 1918, wbich 
covers the corporate earnings for some 30,000 corporations, 
all of which had earned 15 per cent or more on their invested 
capital. This was for the period 1916-17. 

I hope that the new re>enue bill will contain a section pro­
vidjng for larger publicity of income-tax returns of this char­
acter. Without it we must flounder in a sea of guesses. 

I should like to call attention to another phase of thls sub­
ject which has been entirely overlooked. Under the present 
law the 12i per cent rate operates against partnerships and 
in favor of corporations. A partnership is subjected to a 
graduated income tax, and the net profits may be taxed to 
each partner as high as the surtax rates will go, namely, 58 
per cent, whereas this same concern if it were incorporated 
would only pay a 12! per cent tax on tile same net income. 
This unfair discrimination against partnerships through the 
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opet"ation of the flat rate on corporate Income is brought out 
in the following table : 
(1) nzustration shoioing how me facome tam law operates ln favor of 

the corporation and against the partnership. 

ASSUME. 

A corporation having $1,000,000 invested capital. 
Earnings, $150,000, or 15 per cent on capital. 
Salaries of two officers, $10,000 each, married, no dependents l 

Tax paid by corporation, at 12~ per cent, on $150,000 _______ $18, 750 
Tax paid by each officer, $520: two o.ftl.cers-------------- 1, 040 

Total tax--------------------------------------· 10, 7"90 
ASSUMm. 

A partnership having $1,000,000 invested capltaL 
Earnings, $150,000, or 15 per cent on invested capital. 
Salaries of two partners, $10,000 each, married, no dependents : 

·Tax paid by partnershiP------------------------ -------

Tax ~!I~r~Yoj~c_h_~-~~:~-~~~-------------------- $10,000 
Profit-------------------------~~---~-- 75-,000 

. 85, 000 $22, 880 
Total tax paid by two partners--------------------- 44, 760 

Corporation pays $19,790; partnership pays $44,760. 

(E) Illust-ration showing how the income tam Zaw operates in favor of 
the corporation and against the partner3hip. 

ASSUME. 

A corporation having $1,000,000 capital. 
Earnings, $50,000, or 5 per cent on invested capital. 
Salaries of two officers, $10,000 each, married, no crependent.s : 

Tax paid by corporation, at 12~ per cent, on $50,000 ________ $6, 250 
Tax paid by each officer, $520 ; two officers-------------- 1, 040 

Total tax---------------------------------------- 7, 290 
ASSUME. 

A partnership having $1,000,000 capital. 
Earnings, $t30,000, or 5 per cent on invested capital. 
Salaries of two officers, at $10,000 : 

Tax paid by partnership on profits------------------------­
Tax paid by each officer on salary of $10,000 plus undistributed 

prefit of $25,000----------------------------·----------- $4, 630 
Tax paid by two partners--------------------------------- 9,260 

Corporation pays $7,290.; partnership pays $9,260. 

The theory of the progressive graduated corporation income 
tax which I am advocating has been inclorsed by many of the 
great American economists and tax experts. Prof. T. S. 
Adams, of the department of political economy at Yale Uni­
versity, is reported to have been advising the Treasury Depart­
ment Jn fTaming tax legislation. Professor Adams has been 
quoted by our Republican friends as one of the greatest ex­
perts in this country on the income tax. In a letter which I 
received from Professor Adams recently in reply to an inquiry 
_af mine be has this to say of the graduated corporation income 
tax: 

The principal form of the graduated corporation income tax is the 
excess-profits tnx. Experts are divided in their opinions about the 
principle or theory of this tax. Personally I approve of ft, and I 
believe that the majority of the experts may be said to appro-ve of 

· the theory of the graduated excess-profits tax. 

Prof. Til. R. A. Seligman, of Columbia University, who is 
recognized, I presume, as the best informed economist in 
America on fiscal matters, has for many years advocated this 
method of taxation. 

There is but one substantial objection tha.t ha.s been offered 
against this methOd of taxation. It is contended that while it 
is sound in principle it is difficult to administer. The practi­
cal difficulties in fhe administration of the law have, to my 
mind, been grossly exaggerated in the minds of those who op­
pose this method of taxation. 

I realize, of course, that the crucial point in the administra­
tion of the la Y is the securing of honest returns as to- in­
vested capital. By inflating dishonestly the invested capital 

-the rate of net return appears unduly small and enables the 
corporation tbereby to e cape its share of taxation. :My reply 
to this is, first, that the corporation that is zealous in beating 
tile law can do so under the fiat rate by juggling book ac­
counts. By adding undue amounts for depreciation and deple­
tion, and so forth, the net return is reduced from a tax point 
of view and high salaries are paid to evnde the taxes. Still we 
must operate on the assumption tbat men are honest and that 
the tax evader is the exception rather than the rule. 

Nor must we overlook the fact that when for over five years 
the Governm~nt had been at work collecting and auditing data 
as to invested . capital, and we had just reached the point 
whe1·e w_e _felt that we bad solved the problem, the excess-

profits tax law was repealed 1n 1921 and the Government losf 
the benefit of the years of experience in this matter. For the 
new corporations there is no serious problem, and for the old 
corporations the matter has been pretty well settled as a result 
of the experience from 1917 to 1921, during which period the 
excess-profits tax was in vogue. 

This method of taxation is not altogether new. Wiseonsin 
adopted it in 19n. Norway has accepted it. Great Britain 
has used it very effectively for raising revenues. The time will 
come when business men will regard it as a very fair method 
of raising revenues. 

MUSCLE SHOALS. 

Mr. McKENZIE. Mr. Speaker, I move that the Hom;e re­
solve itself into Committee of the Whole Hou e on the state 
of the Union for the further consideration of the bill H. R. 
518, relating to Muscle Shoals. 

The motion was agreed to. 
Accordingly the House resolved itself Into the Committee of 

the Whole House on the state of the Union; with Mr. MAPES 
1n the chair. 

The CHAIRMAN. The House is in Committee of the Wh-0le 
House on the state of the Union for the consideration of the 
bill of which the Clerk will read the title. 

The Clerk read the title, as follows : 
A bill (H. R. 518) to authorize and direct the Secretary of War to 

sell to Henry Ford nitrate plant No. 1, at Sheffi~ld, Ala.; nitrate 
plant No. 2, at Muscle Shoals, Ala.; Waco Quarry, near Russellville, 
.Ala.; and to lease to the corporation to be incorporated by him Dam 
No. 2 and Dam No. 3 (as designated in H. Doc. No. 1262, 64th Cong., 
1st sess.), including power stations when constructed as provided 
herein, and fur other purposes. 

The _ OHAIBMAN. When the committee rose last night an 
amendment was pending offered by the gentleman from Ohio 
[Mr. BURTON]. 

Mr. BURTON. Mr. Chairman, I desire to offer a perfecting 
amendment. 

Mr. BLANTON. Mr. Chairman, I make the point of order 
that in the Committee of the Whole House on the state of the 
Union, where a Member offers an amendment, he can not offer 
an additional perfecting amendment to perfect his own amend· 
ment, but that must be done by unanimous consent. A modi­
fication of his own amendment must be done by unanimous 
cosent, and not by motion. 

Mr. BURTON. 1\fr. Chairman, a perfecting amendment is in 
order at any time, offered either by the original mover of the 
amendment or any other Member. 

Mr. BLAJ.""\jTON. That is, as to the text; but any amendment 
to his own amendment must be done by unanimous consent. 

The CHAIRMAN. A perfecting amendment is in order 
under the rules, and there is nothing to prevent a Member 
from offering an amendment to his first amendment. The 
Chair overrules the point of order. 

l\Ir. BURTON. Mr. Chairman, I ask unanimous consent that 
the original ·amendment be first read., and then that the per­
fecting amendment be read. 

The CHAIRMAN. Without objection, the Clerk wm report 
the original amendment, and then the perfecting amendment. 

The Clerk read as follows : 
.Amendmeni offered by Mr. BURTON : Page a, in section 4, strike out 

lines 18 to 25, inclusi-ve, and insert in lieu thereof the :following: 
" The company during the period of thi-s lease shall, at its -0wn ex· 
pense, provide for the necessary repairs, maintenance, and operation' 
o:f Dam No. 2, its gates, and locks." 

Amendment to the proposed amendment by Mr. BURTON : After the 
word "repairs " include the word "replacements." 

Mr. BURTON. Mr. Chairman, when this amendment was 
pending last evening ~neral Beach, the Chief -0f Engineers, 
was quoted as saying that $25,000 would be sufficient for re­
pairs and operation for this Dam No. 2. That figure very, 
much surprised me. I have the greatest confidence in General 
Beach, and for years was in very close associatfon with the. 
Corps of Engineers. 1 thought there must be some mi take. 
about it, and I have investigated. The explanation is this: 
There is not a clearly de.fined line between replacements and 
repairs. What General Beaeh meant was that to provide the. 
number of men necessary to take care of the gates and of the. 
strtl-ctures on the top of the dam, as well as the repairs and 
ordinary maintenanee, would require $25,000 a year. But in 
the popular mind repairs include the replacement of pieces that 

· fail, the keeping of the plant in the general condition in which 
it was originally constructed, and making it efficient for service 
at any time. So T have obtained the figures sinee that time. 
There are 58 steel gates for the discharge of water on this 
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dam. The ordinary 1ife of one of those steel gates un-der the 
best of conditions is from 25 to 50 years. They are of ordi­
nary structural steel, and an engineer in making computations 
would compute that the deterioration upon those would be 2 
per cent per annum, and that they would have to be replaced 
at an indefinite period between 25 and 50 years. 

Tile cost of those gates is $2,619,000. Now, merely for pro­
viding men to take ca.re of them, nnd there are mechanical 
devices so that in two hours the whole 58 can be raised, and 
for grease and for oil and for paint, the estimate of General 
Beach would be correct. Figured more accurately, this would 
be $26,180; but when you take into account the necessary 
replacement of the machinery for the spillways-that is, the 
steel gates--there is an adclltlonal amount of twice that, or 
$52,360, making $78,540 for all. This ls a mere beginning, 
however. This entirely leaves out of consideration any dete­
rioration in the dam. It ignores any deterioration in the 18 
units required for transmitting the water to the water wheels 
and to the generators. The water comes out from the pool 
into the power house, goes by pipes to the water wheels, above 
which are the generators. Those installations cost $14,400,000, 
according to the best estimate I can obtain; and the deteriora­
tion upon those, the diminished value, and the necessity for 
replacement at the end of 50 or 100 years would involve a 
diminislled value of 25 to 50 per cent, or from $3,600,000 to 
$7,200,000. Again, l am not able to believe that in such an 
enormous installation, costing $60,000,000, a dam which has 
more concrete in it perhaps than any in the world, with all its 
appliances and its machinery, that there will not be a very 
much larger deterioration. 

It is said that l\fr. l!,ord-and there is a great blare of 
trumpets about this-proposes to pay $19,868 per annum to go 
into a sinking fund, and it is stated what that amount will 
be in 50 or 100 years; and that is very large. I have not 
been able to verify the figures, but you have at the outset 
the actual necessity for maintenance and repairs, because 
repair ordinarily includes replacements, . $78,560 a year, and 
your $35,000 plus that $19,868 makes $54,000, which leaves the 
Government a loser by $24,000 a year for just ordinary and 
necessary repair and replacement and wipes out your much­
boasted sinking fund. 

l\lr. Chairman, I have included the word "replacement" to 
remoYe any ambiguity. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

l\lr. BLANTON. Mr. Cllairman, I offer a substitute for the 
gentleman's original amendment, which I send to the Clerk's 
desk. 

Tlle CHAIRMAN. The gentleman ·from Texas offers a sub­
stitute, which the Clark will report. 

Tlle Clerk read as follows : 
Substitute offered by Mr. BLANTON: P ge 3, line 20, strike out all o! 

line 20 and insert in lieu thereof '' all expense necessary " ; and 1n line 
24, nfter the word "direction," strike out the words "care and re­
sponsibility"; and in line 25, after the word " States," insert the 
words "but at the expense of said company," so, as amended, it will 
read: 

" SEC. 4. The company will further pay to the United States during 
the period of the lease of Dam .No. 2 all expenses necessary for repairs, 
maintenance, and operation of Dam No. 2, its gates and locks, it being 
twderstood that all necessary repairs, maintenance, and operation 
thereof shall be under the direction of the United States but at the 
expense of said company during tlle said 100-year lease period." . 

Mr. BLANTON. Mr. Chairman, the only difference between 
the amendment of the gentleman from Ohio [Mr. BURTON] and 
my substitute is that the amendment offered by the gentleman 
from -Ohio does not leave these repairs and replacements and 
the maintenance under the dll·ection of the United States, but 
leayes it entirely to 1\Ir. Ford. If you adopt the substitute you 
properly safeguard the bill, which requires the Government of 
the United States for 100 years to make the repairs, to main­
tain and operate this dam, locks, and gates at the expense of 
the Government; but if you adopt my substitute, while the 
United States Government, through its engineers, has direction 
of all repairs and replacements and the maintenance, yet the 
actual expense will be borne by the Ford Co. 

Mr. KEARNS. Will the gentleman yield? 
l\Ir. BLANTON. I have but a few minutes, but I yield to the 

gentleman. 
~!-l·- KEARNS. What will Wilson Dam cost-Dam No. 2? 
Mr. BLANTON. I understand, with all the machinery and 

~ver;rthing complete, about $60,000,000. 
Mr. KEARNS. All of the engineers before the Military At.­

fairs Committee testified that the upkeep of, that dam would be 

a minimum of 1 per cent of the cost of construction and the 
maximum would be 3 per cent of the cost of construction . . 

Mr. BLANTON. Yes; and we are proposing for 100 years, 
for a measly little old sum of $35,000 a year, to bind the 
United States to repair, replace, maintain, and operate Dam 
No. 2 and all of its locks and gates at its own expense, and I 
am not in favor of it. 

Mr. HILL of Maryland. Will the gentleman yield? 
Mr. BLANTON. In ju.st a moment. The gentleman has had• 

an hour on this matter and I have only had about 10 minutes. 
Mr. HILL of Maryland. I just want to ask a question, and 

I will say that I am with the gentleman and am going to ask 
for more time for the gentleman. 

Mr. BLANTON. I do not know whether the gentleman will 
be able to obtain additional time, but I will yield to the gen-. 
tleman. 

Mr. HILL of Maryland. I just want to say to the gentleman 
that the engineers have reported that the_ condition of the bed 
of the river, both at the base of the dam and at each end of 
the dam, i3 such that they fear there might be underwashing. 

l\Ir. BLANTON. That is exactly what should be safeguarded. 
I want to repeat to my friends from Alabama what I said yes­
terday. I am just as anxious for Henry Ford to get this 
project as you are, but I will tell you a good reason for placin(J' 
this project under t}le direction of the United States and at th~ 
expense of the company during the 100 years. 

There could be a little trickling of water running around 
either end of this dam which would start in the next hundred 
years which, if detected in time by the use of ordinary, dili­
gent inqull"y, could be stopped with very little harm and cost· 
but if parties know that the great Government of the United 
States, with its big Treasury at Washington, is going to replace 
whenever damage comes, they become a little careless, and 
steps might not be taken to stop it. There could be a lit­
tle undermining underneath this dam from time to time or a 
little seepage which, if det~cted by proper care, could be stopped 
with very little damage and expense, but if allowed to go on 
and on without care and diligence in detecting it and in 
promptly i·epalrlng it could undermine the dam and it could 
be washed out not once in a hundred years but it could be 
washed out a dozen times, and it could cost the Government 
$60,000,000 every time in order to replace it. I am not willing 
by my vote to bind the Gm-ernment in such a proposition that 
will place a burden of that kind upon the people of the Unitecl 
States fo1· 100 years, and I am not going to do it. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Ur. HILL of 1\Iarylanu. Mr. Chairman, I ask unanimous 
consent that the gentleman from Texas have three minutes 
more. 

Mr. BA....'l'lffi:HEAD. Mr. Chairman, reserving the right to ob­
ject, and I am not going to object, I trust that we may at least 
have a tacit understanding, because we are all very anxious to 
try to finish this bill to-day and as speedily as possible, and the 
matter has been very thoroughly discussed. 

Mr. BLANTON. I would not ask for additional time, I will 
say to my friend from Alabama. 

Mr. BANKHEAD. I am not going to object, but I just 
wantecl to see if we could not get along faster with the bill. 

Mr. BLANTON. l\Ir. Chairman, I do not want to take up the 
time of the House uselessly, but I am deeply interested in this 
matter in behalf of the UOt<)00,000 people of the United States. 
This is the only time that we are ever going to have a chance 
to safeguard the people and their Treasury. When you pass 
this bill it goes beyond the reach of Congress. You can not 
change it In any particular hereafter, I do not care how many 
defects you may find in it or how anxious you may be to 
change it in the interest. of the people. You will not be able 
to do it. It would be · an impairment of an existing contract, 
and it would be illegal as to these people if you tried to 
change it hereafter after we entered into this contract, be· 
cause the very minute this bill is passed by the House and the · 
Senate and signed by the President it becomes a binding con­
tract if Henry For<f accepts it. Now is the time to properly 
write it. Why should we not make these safeguards? We are 
the only ones here to look after the rights of the people. Why 
should we not take time here and be diligent in looking at it 
with care to safeguard the rights of a hundred and ten million 
people? 

Mr. LAGUARDIA. Will the gentleman use the word " re· 
placements " in his amendment instead of the word " repairs "? 

Mr. DLANTON. Oh, repairs mean replacements. 
l\Ir. LAGUARDIA. There is some doubt about that. 
l\Ir. BLANTON. This Congress has so held in rebuilding 

buildings destroyed. Let me say to the gentleman that Henry _ 
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J:l' rd bas n(lt· over.looked any bets in ' this contract. lf the ·t>est 
attorneys in the United States, wh<> repre ·ented Bem-y !Ford, 
had not known that .repairs '1llea.n replacements ·there wnuld 
have been Ute word .... replacements" .in this bill. ..'.No snch ' 
word is found An the bill. Repairs cover Teplacements. There 
is no question about that. 1 ·suggest that the gentleman 'get 
his dictionary. I am satisfied on that point, but I am not sat­
isfied to lea-ve the section -as it is now written. Why do you 

• gentlemen from Alabama oppose changing it? If :Henry Ford 
is sincere, if he is willing to be fair to the people, do you think 
that he would object to this change? No. Show _me a man 
who is to get such very valuable property for 100 years -who 
will not agree to keep it up and keep it in repair. You -ought ' 
to adopt the amendment to safeguard the rights of the people. 

Mr. HULL nf Iowa. l\Ir. Chairman, I run very .much in­
terested in what the gentleman from Texas [1\fr. BLANTON] 
said and also in wbat the gentleman :from Ohio [Mr. 'TIURTON] 
has said. I say to the gentlemen who are interested in this 
bill that we are all interested in · passing it. It is a very im­

_portan t matter, and I hope that when we have unller consill-
eration matters like this which are unquestionably important 
there should be no disposition ()Il the part of anyone to shut 
off debate when we are trying to make -this bill what it should 
be and protect the Treasury of the United States. 

Mr. GARRETT of Texas. ' l\fr. Chairman, will the gentleman 
yield? 

Mr. HULL of Iowa. Ob, -yes; -for a question, if "the gentle­
man will get me a little .more time. 

1\lr. GARRETT of Texas. Oh, I would give the ·gentleman 
a year and a half as far as I am concerned. The gentleman 
helped to draft this section a:nd perfect it. Has he ever ob­
ject-ea to it in its present form? 

Mr. HULL of Iowa. Oh, I have found a great deal of new 
light since then; I have progressed. The trouble with the gen­
tleman from Texas is that he has not progressed. ·If I hao 
lived for two years and had not learned anything -new, I would 
want to die. 

Mr. GARRETT of Texas. - Oh, ther.e are a lot of things to be 
discovered in two years. 

l\1r. BEGG. Mr. Chairman, will the gentleman yield? 
Ur. HULL of Iowa. Yes. 
Mr. BE..GG. ·Suppo e the amendment of the gentleman from 

Texas were to be adopted, then that would leave the com­
.PUDY, or whoever controlled it, obligated to make whatever 
repairs the Government said should be made. In a private 
busine s, between man and .man, -would the gentleman from 
Iowa plan a contract where the other party had the right to 
say what repairs he should make? 

1\lr. HULL of Iowa. I certainly would, if I were getting the 
great value that Henry Ford is in this. I would not question 
1t at all. 

Mr . .BEGG. If the gentleman will permit, l do not think the 
value has anything to do with .it. Would it be good business 
for a man to obligate himself to make Tepairs that might run 
up, as the gentleman from Texas says, to $60,000,000? 

Mr. HULL of Iowa. I want to answer the question. The 
gentleman makes a very amazing statement. He says that th-e 
value of the contract has nothing to do with it. The value of 
the contract has everything .to do with it, and the gentleman 
-0ught to know that. Sixty million dollars ! Think of this! 
And under this contract the United States Treasury is to pay 
it for the benefit of Henry .Ford and .his company. 

l\Ir. BEGG. I would not think the value of the contract had 
anythlng to do with it. 

l\.fr. HULL of Iowa. In making a contract, the -value of the 
contract has everything to do with what you will expend in 
repairs. 

Mr. BEGG. .Tbe contract has no value if the man making 
the contract kills the -value ·of it by niaking repairs unneces­
sarily, and the gentleman knows that. 

Mr. 'HULL of Iowa. I want to say just a few words in re--
. gard to that. You will find this to be true if you ever make 
th1s contract. There will be eTosion on that dam. That i~ not 
provided for. IT'here will be many Tepairs and replacetaents 
necessary, and you have not allowed for that. I do not think 
you have allowed one-fifth enough to take care of repairs and 
replacements, let alone the great erosion that would take place 
npon the dam it elf. 

1\lr. STRONG of Kansas. l\Ir. Chairman, will the gentleman 
yield? 

l\IT. HULL of Jowa. I call attention to the fact that in this 
contract, as we passed it last night, you .give to Henry Ford 
$680,000 .a year in ,actual value, less what you are offered 
from other sources. Yes; l ;yield to lhe gentleman from 
Kansas. 

'Mr. STRONG :of .:Kansas. On 1the ·other band, should not the 
Government "th.at is to build this dam at an expense of mlUions 
of do.llars ,:be Jn a condttion to Tequire the -lessee to take eare 
of iq 

Alr. HULL of .Iow..a. Certainly. There ts no question about 
that. This company ought t<Ttake care of it. We have offers 
from -others wllo are reputable people--and I am not advocating 
their contracts-and l call attention to the fact that last night 
you gave to ..Hem'Y Ford this property by denying the runend-

.ment of ·the 'gentleman from South Dakota I1\1r. WILLIAMSON]. 
His amendment would have compelled Henry Ford to pay 
$680,000 more a -year, or the ·same a:s you were offered. 

1t1r. LAGUARDIA. Mr. Chairman, will the gentleman ·yield? 
The CHAIRMAN. -The time of 'the gentleman from Iowa 

has expired. 
l\Ir. HULL ·of ::Iowa. Mr. Chairman, I ask unanimous con­

--sent to proceed i'.or five IDinutes more. 
The OHAlRM.A:N. Is there objection? 
Mr. SNYDER. Mr. Chairman, reserving the right to olJject, 

it seems to me that we have had pretty nea1·ly all of the de­
bate that we want on this J>roposition. We have been listen­
ing to debate :for .:five days, e.nd I believe the membership of 
the House .has ·mane -up its mind to -what it wants to do about 
this bill. !I serve notice now that I am going to object to ex­
tensions from now on to men who have spoken ·several times 
,on the proposition. I think this bill should be finished to­
night. 

Mr. HULL of Iowa. The gentleman ls exercising his right· 
he can object. ' 

Mr. SNYDER. I want to say this: 'That there are other im­
portant matters io come before the House. We have been five 
days nn this, which is runple time, ..and this bill ought to be 
.finished to-day. 

Too CHAillMAN. Is the1·e objection to the Teqnest of the 
gentleman from Iowa? 

Mr. GOLDSBOROUGH. 1 object. 
Mr. McKENZIID. ~l\!'r. Chairman and gentlemen of the 

committee, the _argument by my <good friend from Iowa, who 
lives across the Mississippi River from my district, is per­
fectly absurd in vlew of the statement he made when we had 
the hearings before our committee. Wben Hugh L. Cooper 
appeared hefore our committee the 'last time-and, by tb.e way, 
he was at that time against the Ford offer, but has seen light, 
like my .:friend 1'.rom Iowa-he was asked this question : " If 
proper precautions are taken in the building and upkeep of the 
da:m there is no danger of the dam going out?" lli. Cooper 
•said, "No; I do not think there is any danger at all. I would 
be willing to have my family live under the dam when you get 
through with it so .far as safety is concerned, but if pro11er 
precautions are not taken in the building, and .after, it will not 
be sufficient." Mr. HULL then asked, "You think they will take 
proper precautions?" Mr. Cooper said, "There is no doubt of 
that." 

Mr. Cooper is down there now helping to build the dam. 
These amendments are offered in the attempt by these gentle­
men to write the proposal of another man in his absence, u.nd 
without even submitting them to the members of the committee 
first. I said last evening that I relied on the judgment of the 
Chief of the Corps of Engineers of the United States Army, 
and while 'I -respect my friend from Ohio, with his long ex­
perience, and while I have a friendly feeling for the gentleman 
from ~owa, I say that it is simply trifling with tbis matter now 
for those gentlemen to come in with amendments of this charac­
ter. Mr. Chairman, I ask f·or a vote, and I hope the substitute 
and the amendment botll will be "Voted down. 

Mr. BURTON. Will the gentleman yield? 
Mr. McKENZIE. Certainly. 
Mr. BURTON. .Does the gentleman realize that under my 

amendment there is no provi ion made for Testoration of the 
dam? 

l\Ir. McKENZIE. J understand. 
The CHA.lRMAN. The question is on the perfecting amend­

ment by the .gentleman .from Ohio to his own amendment. 
'.rhe question w.as taken, and the ,amendment to the amend­

ment was rejected. 
The C.HAJ.R.'1.AN. The ·question now is on the substitute 

offered by the gentleman from Texas to the amendment of the 
gentleman from Ohio. 

Mr. LA.GUARDIA.. Ir. ChaiTman, I have an amendment to 
offer to the substitute of the gentleman from Texas. 

The CHA.illl\1.AJ.~. The Clerk will report the amendment. 
The Clerk .read . as follows : 
Amendment offered by l\Ir. LAGUARDIA to tbe substitute offered by 

Mr. BL.'\NTO:N : After the word "repairs " in the Blanton sub titutQ 
insert 1 the word '4 'l'eplacements.'' 

I 

/ 

I 
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Mr. LAGUARDIA. ~. Cha.frman, as sttA.ted by the g-entOO>­

man from Oltlio [l\Ir . .BUGTo-~J the- practice of accounta11cy is 
to keep the item o:f! replacements separate from the item of 
repairs, an.d in a construction of this kind it will not be many 
years before you wm have- to make replacements costing la:nge 
amounts of money which, under the strict construction of the 
cootract, would be excluded from the provision for repairs. 

Now, gentlemen of the committee, the intention of thiSi ron­
tract is that the lessee- shal1 pay for- the repairs. Thfs tntent 
is weakened, if not destroyed, by limiting the amount for re­
pairs to $35,000. If the amount of $35,000 wm rover an the 
i·epairs and maintenance and replacement, then the lessee can 
not object t0> the amendment or to the substitute which pro­
vfides' exactly the same• condutons bnt does not llrni t it to the 
amount of $35,000. If, on the other hand, the proponents of' 
the bill know that $35,000 is not enough, then they are en­
deavoring to mislead the House by saying that the lessee shall 
pay for tile repairs, and then limit his liability en this obliga­
tion to $35,0001 

l want to· ~a:y ta. the gentleman from Illinois [Mr. Mc­
KENZIE] that it is 11.ot trifting, andl the membeirs of this com­
mittee should not be charged with t:rlfiing, because we seek to 
protect the interest of the Government. We a-re trying to 
pel"fect a ·contract which the €ommittee has had for two years 
and was brought before the House under- a special rnle. We 
are getting startling information ~1aUy, an-d if the gentleman 
from Illinois will give us t~ opportunit3~ we will get a con­
tra<i!t through the House which may be presented to Mr. Ford 
protecting the interest of the people, and JUr_ Ford can take it 
or leave it. · 

Mr. ALLGOOD. 1\ir. Chairman, we have been almost two 
days on a bill of 19 pages, and here we are only on tlie third 
page, at section 4, and some gentlemen of this House come here 
with dilatory tactics that are being used to defeat the measure. 
I charge that they are dilatory tactics absolutely. 

:Mr. BLANTON. Will the gentleman yield? 
Mr. ALLGOOD. No; I decline to yield. The gentleman 

from Texas said the other day that if they did not adopt his 
amendment he was going to vote against the bill. 

lUr. BLANTON. But that is not dilatory. 
:Mr . .AI.LGOOD. Henry Ford's offer for Muscle Shoals is a 

q_nestion of so much moment and interest to tJie citizens of this 
Nation that ft has more and more during the past three years 
become the subject of thought and conversation by people 
fu ev-ery walk of life and' from every section of our great 
country. 

Muscle Shoals· is one of the l:Test-known places In the Natlen 
today, because it represents power to the manufacturer, light 
and heat to the h-0me owners-, and fertilizer to the farmers. 

One hundred million dollars was spent by Congress to de­
velop Muscle Shoals as a war measure. The war is over, and 
God in heaven knows that the peopl'e ot this war1:d need to 
have some good come to them to help recompense them for 
the fearful losses of life and' property during the war ; there­
fore Congress i:s now seeking to convert a war-time agency 
whfch was intended for tl'l.e destruction of human life into an 
agency which will make human existence possible. In fact, 
consummation of this contract will be the erecting of a monu­
ment by this Congress to the memol'y o:t! plenty, peace, and 
prosperity. 

During the war our Government spent $Z5,000,000,000 for the 
<refense of this country, and here you are raismg a qnestfon on 
an. expenditure of a fe thouSfil1d dollars when in the- expendi­
ture ef th~ $25,000,000,000 Congress was almost unanimous in 
malting those expendtures. We have p-racticany nothing to 
show for that $25,000\000,00a in any material way except debt, 
dellt, debt, which this C<>ngress i& being called upon to levy 
taxes upon the backs of the people of thls. Government to pay. 

In Alabama we hU?ve the gl:eat M'Tlsde- Shoals pklnt to show 
for the money that was. spent there. Th~ acceptance o:e Henry 
Ford' . offe11 and the carrying out of his coo.tract will cause 
the nitrate plants to be operated and bring a revenue of more 
thRn $:344,©00,000 to the Unite-di States- 'l'reasnry. 

Gentlemen, I have been for the Ford offer from its very 
f>eginning, for at that time I had the honor to• b-e serving my· 
St· te- as commissione~ of agriClllture and industries and thereby 
knew the needs of the farmers for cheaper and better ferti­
lizers. Mr. Fm'd's offer stated that he would use a part o:I! this· 
great natural resource- for the manufacture> of fertilize!'S t0 be 
sold to farmers at redu.ced' costs. In order that you may know 
what Henry Ford propose to. do along thisi line I will quote 
direct from his proposal, which says : 

Since the manufacture, sale, and distrfbutlon of commercial fer­
tilizers to farmers and other users thereof constitutes one or the 
priltcipal considerations of this offer,. the-company-exp-resslr agrees that, 

continuously throughout the lease- pmod. ·ut>ept as it may be prevented 
by reconstructicm of the plant itself or by war, strikes. accident, fires, 
or other causes beyond its control, it wilL manufacture nibogen and 
other <:ommercial fertilizers, mixed or unmixed, and with or without 
filler, according to demand, at nitrate plant No. 2 or· its equivalent, Ol" 

at Bu.ch other plan.t o.Ir plaui& ·adj11cent or nea11 theret0> as. it may con­
struct, m!lng tlie most eeonomical sour!le of power available. The 
annual production et these fertilizers shall have a nitrogen content 
of at least 40,.000 tons ot fixed nirtrogen, which is the- present ammal 
capacity of n:i.trate plant No. 2.. If. daring the lease. period said n1trate 
plant No. 2 is destroyed o.r dam.aged from. any cause th~ company 
agrees to- restore such pl:mt within a rt!a.sonnble time to its f.ormei.­
capacity, and further agrees: 

(a) To di!tennine by research whether by means of electrto fur­
n.ace. methods an.d industrial chemlstry . there. may be produced on a 
commercial scale fertilizer compounds of higher grade a.nd at l-0wer 
prices than farmers nnd other users of commercial fertilizers have in 
the past been. abl& to obtain, and to determine whethex in a broad wa.y 
the application of electricity an'1 indu.strlal chemistry may accomplish 
for the agricultural industry of the country wha.t they have eco­
nomically aeeomplfuh:ed for other industries, and i! so found and deter­
mined to rea.sonal>Iy employ sueh lmproved methods.. 

(b) To maintain nitrate- plant No. 2 in its present state of readl­
ne s o:r Its equivalent for immediate opera.iion in the manufactuTe ~ 
materials necessary in tune of w-ar for the production. of explosives. 

Ill! 0<rder that farmers and <>ther users of fertilizers may be sui>­
p-lied wftfi . !ertilizel'S af fa.Ir- prices a.nd withoufl excessive pro.fits the 
compa.nyi agrees that the maximum net profit which it shall make in 
the manufacture and sale of fertilizer products shall not exc~d 8 
per cent of the fair actual annual cost of productioni thereof. 

The fertilizer bill is one of the heaviest that the farmer 
pays. In the year 1880 the farmers of the United States spent 
only $28,000,000 for fertilizer ; In the year 1920 the farmers ot 
North Carolina spent twice as much as all the farmers of the 
United States spent in 1880. Our national fertilizer bill in 
1920 was more than. $300,000,000. Tl'le farmers were the first: 
to pay this heavy burden, but finally some of it had to be 
borne by the consumers of fa.rm products,. who live in our 
towns and cities. 'l'hus you see this is a question th.at has to 
do with the cost of ll.Ying of practically every family in the. 
Nation. The fertilizer question is not a sectional <me. Fbr­
merly the southern farmer was the only one to buy commercial 
fertilizer, but to-day the farmers of Ohio buy mo-re fertilizer 
than do the farmers of Florida. Missouri buys more than 
Louisiana, and Mlchig.an more than Tennessee. From 1909 
to 1919 Alabama farmers increased their expen.ditures for fer­
tilizers 80 per cent,. while the farmers. of Iowa increased 400 
per cent; Oregon, 600. per cent; l\lontana,. 900 per cent; North 
Dakota, 1,000 per cent; and Oklahoma, 1.400 per cent. It is. 
estimated that .. if the increase for the. country during the next. 
10 years is only 80 per cent of what it was for the last decade,. 
our annual fertmzer bill will amount to more than $800,000,000 
by 1930. 

It is no wonder the farmers of the country want Henry Fo.rd's. 
offer accepted. They wanted relief three years ago, when the 
offer was first made,. and if accepted ngw it will possibly be 
som~ yem.-s yet before they will get relief from the Fertilizer 
Trust. It is no wonder that thousands of people who live in 
towns no.d cities, and who buy farm products, want their 
living costs reduced, arul therefore favor Ford•s offer. It is 
no. wonder to me, nor to any farmer in the count1·y, that the 
fertilfzer manufacturers and Fertil.izer Trust, which have been 
reaping such rich rewards, have joined hands with other in­
terests to prevent the acceptance of Ford's offer by the last 
Cong;ress, and now by this Congress, or by any Cong1·ess in tha 
future. 

Two years ago expert chemists who opposed the Ford offer 
testified before the l\Iilitary Affairs Committee of Cong;i:ess 
that it was impossible to produce fertilize1·s b.y hydroelectricity 
at one-half the price for which it was being sold. Mr. Ford's 
experts stated it could be doue. In 1922. when the American 
people- bad. elected a Congress more favorable to Fo.1l'd's offer, 
the- same companies that made bids formerly, . together with 
other cgmpaniE>..s, included fertilizer contracts in thetr bi-Os and 
produced expert witnesses who testified that fertilizers could 
be produced at Muscle Shoals at one-llalf the cost for which 

' it is n.ow manufactured, thereby corroborating Mr. Ford's con­
tention made two years ago. 

'l'he use of fertilize.r is an economic one. The farmers in 
each section of our country ha...-e troubles which are peculiar to· 
their own section. In the South, where our main crop is cotton. 
we are confronted with the boU weevil. In Alabama, my na­
tive State, in tbe year 1912 we pro~uced on fonr and one-half 
million acxes of land 1,700,000 bales of cotton and paid $8-,000,-
000 for fertilizer. In 1923 Alabama pLanted 3,000.000 acres in 
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cotton and produced only one-third as much cotton as in. 1912. 
but our fertilizer bills had climbed to $15,000,000, and._Jt· is 
safe to say that if our farmers bad been deprived of the use of 
fertilizers they could not have made 800,000 bales of cotton in 
1928, because not only is the fertility of the soil greatly de­
pleted but under boll-weevil conditions it is absolutely neces­
sary to use increased quantities of fertilizers which run high 
in nitrogen content, and remember, gentlemen, that nitrogen is 
the product which Henry Ford proposes to take from the air 
and convert into fertilizer at the big fertilizer plant at Muscle 
Shoals. Over every acre of ground there are 83,000 tons of 
pure nitrogen 1n the air, and why should we continue to pay 
tribute to Chile when we can produce within our own borders 
and at a much cheaper rate a product of equal value, and why 
should we continue the extravagant use of cottonseed meal as 
a fertlllzer? 

-Cottonseed meal Is one of the very best feeds that we have 
for livestock production as well as the production of dairy 
products, and it usually brings $40 or $50 a too for this purpose. 

We are annually using 700,000 tons of cottonseed meal as 
fertilizers, which ls an enormous waste, as only about 8 pounds 
in each 100 pounds has any plant-food value, therefore 92 
pounds out of each hundred is lost by the farmer. If the 
farmer pays $50 a ton for bis cottonseed meal at this rate he 
is paying 35 cents a pound for his nitrogen. Mr. Ford's ex­
perts, as well as the other experts before the Military .Affairs 
Committee, before this Congress, testified that similar plant 
food could be manufactured at Muscle Shoals at a cost not 
exceeding 10 cents a pound. 

I think it nothing but justice to the farmers of this country 
that they have some of the benefits of the development of our 
national resources returned to them, for they are the ones who 
buy, improve, work, and pay taxes upon lands which form 
watersheds for the streams that produce the hydroelectric 
power. These streams have also washed millions of tons of 
plant food from the farms, and these same streams should by 
justice and by right be used to help restore the fertility which 
their waters washed away. 

Since the Civil War the farmers of the world have paid more 
than $3,000,000,000 for Chilean nitrates, and the American 
farmers have paid almost one billion of this amount. Are you 
surprised at them crying out for relief? Jn 1920 in my State, 
with defir .. fon and heavy boll-weevil infestation, there were 
thousands of farmers who did not make enough cotton to pay 
their fertilizer bills, and as a result many of them became· dis· 
couraged, left the farms to become competitors with those en­
gaged in industry. 

Agriculture is the basic industry of the Nation, but taken as 
a wbole the condition of the American farmer is worse than 
ev~ before in history. You can search the mortgage records of 
your county seat and you will find more farm mortgages, and 
that more interest is being paid by farmers than at any previ­
ous time. Farm conditions are not good 

When war was declared you people know that the farmers 
hearkened to the cry of Congress; that they hearkened to the cry 
of the President; that they hearkened to the cry of our soldiers; 
they went forth early in the morning and toiled all day long in 
the fields, laboring in order that our soldiers might have sub· 
sistence with which. to win the war. Not only that, but after 
the war when the foreign countries had been devastated and the 
Macedonian cry came across the waters that those peoples were 
starving, again our farmers were 'called to go into the fields, 
and they produced and produced at a great loss. 

Go with me into the farm homes and I will show you that 
the old people are the ones that are staying with the farms; 
with but few exceptions the farmers' sons and the farmers' 
daughters have left the old homestead and gone to the towns 
and cities, where they engage in occupations which are far more 
remunerative than agriculture. · 

I plead with you here to-day to pass this bill as a farm-relief 
measure. If the life of this Government is to be perpetuated, 
the farmer must have laws enacted that are favorable, and that 
will enable him to prosper, and to you people who live in the 
great cities like New York, Baltimore, Philadelphia, and San 
Francisco I want to state that the acceptance of Henry- Ford's 
offer is not sectional but is national, for in time of peace it will 
enable U£ to a greater extent to make living conditions more 
tolerable, so that we can keep more of our sons and daughters 
on the farms who will help us produce, to feed and clothe nof 
only the 50,000,000 people who live on the farms but in addition 
to feed and clothe 50,000,000 people who live in our towns and 
cities, wbo, when they pray " Give us this day our daily bread," 
are expecting a kind Providence to answer their prayers 
through the industry and sweat of the farmer and his family. 
Yes, we are willing to work in order that we may have a great, 
happy, and prosperous people. Standing 1n my place to-day I 

can vouchsafe that if in the years to cqene a foreign foe should 
attempt to invade the New England coast or the Pacific coast, 
the sons of the farmers of the South would be found leaving 
their homes to join hands with your sons in defense. of a com­
mon country, and in that event, which I pray to high heaven 
will never come, but if it should come toore would be at Muscle 
Shoals, Ala., the great nitrate plants intact and ready to pro­
duce the sinews of war for the protection of the greatest people 
that ever lived. Aye, sirs, I not only deem it my duty, but I 
think it a rare privilege to have an opportunity to vote for a 
measure that means so much to the people of this entire Nation. 
[Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. ALLGOOD. I would like to have three additional 

minutes. 
The CHAIRMAN. Is there objection? 
Mr. SNYDER. Mr. Chairman, I object. 
Mr. McKENZIE. Mr. Chairman, I move that all debate on 

this amendment and this section close in 12 minutes. 
The CHAIRMAN. The gentleman from Illinois moves that 

all debate on this amendment and section close in 12 minutes. 
Mr. HERSEY. Mr. Chairman, I ask the Olerk to read the 

following letter in my time. 
The CHAIRMAN. Without objection, the letter will be read 

1n the time of the gentleman. 
The Clerk ·read as follows : 

LETTER Jl'ROM GOVE!lNOR SHAW TO CONGRESSMAN BURTON, 

MARCH 6, 1924. 
Hon. THEODORE El. BURTON, 

Washington, D. 0. 
DEAR CONGRESSMAN BURTON : I have just read and reread parts of 

your masterful speech of yesterday on the Muscle Shoals proposition. 
I can but think that, it th&e be consclousness beyond, how delighted 
my once great chief and our mutual friend must be. I was of his 
official family at the time of the three Roosevelt vetoes of water power 
bills you mention. 

Mr. Roosevelt's idea of conservation of water power did not contem­
plate their verpetual nondevelopment. No one more than he loved to 
see •• the -wheels go round " or rejoiced more in industrial activity. 
What he hated, with all the intensity of his intense nature, was 
monopoly and special privilege, such as the pending measure contem­
plates. If it shall pass with the support of his once political friends, 
he will surely seek-and I hope not in vain-a reincarnation. Think 
of 1t I The greatest special privilege ever contemplated by any gov­
ernment, the greatest possible monopoly ever conceived by man, plus 
a gratuity of ·nearly $100,000,000 in present development, being turned 
<>ver by his country to a pacifist and the father of a slacker, with no 
assurance that the beneficiary will change his policy of a lifetime and 
do something calculated to benefit others, further than· a promise to 
experiment 1n fertilizer production to ascertain whether it can be 
made more profitable than the manufacture of cars. 

I wa.s particularly interested as you traced the evolution in water­
power legislation, covering nearly 20 years and culminating in the act 
of 1920, enacted by the first Republican Congress after some years 01' 
its minority experience, and apprnved by Pt·esident Wilson. I have 
always believed that act embodied Mr. Roosevelt's conception as nearly 
as legislation can be expected to express the wishes 01' one statesman. 
Certainly the result has justified it. I did not know until I read your 
speech that under that great constructive measure six times as much 
contemplated power has sought ll<;enses and permits, three times as 
inuch has been granted by the Government, and twice as much actually 
developed as in the preceding 20 years. The public, having had less 
experience with legislative inconsistencies than some of us, will have 
difficulty in understanding why 20 years shoul!l have been spent in 
developing a law that admittedly works admirably, only to be ignored 
by the body that passed it, no Member of which would have the 
temerity to suggest its repeal. 

You are right, Mr. Statesman; the oil scandals which are now 
occupying the attention of Congress to a degree that disgusts every 
sane American are of small import compared with the gift of property 
costing practically $100,000,000, the obligation on the part of the 
Government to expend other millions, the conveyance by the Govern­
ment of a modernly equipped city, with paved streets, housing for 
thousands of people, with no Government supervision except in case of 
actual war. There is, however, this marked distinction : Some evidence 
that one man of high rank in one political party has been influenced 
by an unsecured loan and that several of high rank · in the other 
party have been bought by unearned fees seems to be the sole cause 
of existing congressional hysteria. While what you seek to prevent 
would prove far more harmlul than the loss of all the oil embraced in 
disputed leases, it woul<l not be as exciting. This country meekly 
suffers annually vastly more from legislative asininity than it has lost 
in all its history from bipartisan cupidity. 

The CHAIRMAN. The time of the gentleman has expired 
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Mr. HERSEJY. I ask that the balance of the letter be in­

serted as an extension of my remarks. 
The CHAIRMAN. The gentleman from Maine asks unanl­

mous consent that the t:lalance of the letter be Inserted In his 
remarks. Is there objection? 

)1r. GARRETT of Texas objected. 
Mr. HERSEY. Under general leave to extend remarks 

upon this bill, I wish to say further that I greatly regret that 
the House could not have the full letter, but I must submit. 
In addition to my remarks on this bill on March 6 I wish to 
add this statement from the chairman of the board of gov­
ernors, International Farm Congress of America: 

The National Grange has never indorsed the Ford offer. At its last 
annual meeting a resolution to do so was rejected. The grange re­
ported a paid membership of 601,086- last year. 

Tl.le National Board of Farm: Organizations, which met in Washing­
ton only three ~eeks ago, refused to -consider a resolution indorsing 
the Ford offer. This group includes the Farmers' Union, a strong 
as ociution of milk producers, and some others, with a total member­
ship in excess of 600,000. 

The National Council of Cooperative Marketing Associations, which 
also met in Washington within the past month, ignored the entire 
Muscle Shoals proposition. The paid membership of the associations 
composing this group ls officially reported to exceed 500,000. 

The Farm Co11gress has rejected every effort to approve the Ford offer 
in its present form·, holding it to be in violntlon of sound economic 
and conservation principles. The Farm Congress, including affiliated 
bodies and delegate feature, represents a. very large number of farmers, 
possibly larger than any other group. 

In the report filed by Senator NORRIS, in which the maj-0r1ty of the 
Senate Committee on Agriculture and Forestry reject all private blliB 
fo1· Muscle Shoals, the following is the general position taken: 

Mr. Ford makes no guaranty of any kind to reduce the cost of 
fertilizer. 

He does not pay the Government 4 ~r cent on its investment in th.a 
dams. 

He does not repay the cost of the dams. 
Ile actually repays nothing on this p11nclpal and pays a wholly 

inadequate rate of intere t. 
His offer will not reduce the price of electricity to the general 

consumer. 
The Ford offer implies the greawst gift ever bestowed up<>n mortal 

man since salvation was made free to the human race. 
Mr. Ford ls between 60 and 70 years of age. If the Government 

should turn this property over to his corporation, it would probably 
be from four to six yeani before the dams would be completed, and by 

. the time the corporation got into active o~ration Mr. Ford would be 
in the neighborhood of 70 years of age. It is quite evident, therefore, 
that his connection with Muscle Shoals would be but a small fraction 
or the time included in his bid of 100 years. 

The Alabama Power Co. ls willing to pay $2,500,000 for the Gorgas 
plant and the transmission lines. It the Ford corporation secured all 
the property at Muscle Shoals fo:r $5,000,000, it co-uld sell the Gorgas 
plant for $2,50-0,000. The personal property could be sold tor another 
$2,G00,000. Thus Ford could have, with-0ut cost to him, properties. 
that cost the Government in excess of $80,000,000. 

During the first six years Mr. Ford•e interest payments will be less 
than one-half of 1 per cent on Dam No. 2. During the first three 
yeurs the interest payments will be less than 1 per cent upon the cost 
of Dam No. 3. 

Figuring all of the costs and all of the conditions of his offer, Mr. 
F-ord will pay only 2.79 per cent upon the cost of Dams No. 2 and 
No. 3. The taxpayers will thus ih1ance Mr. Ford•s corp-Oration for 
100 years and reeeive less than 3 ~r cent upon the money so ad­
vanced. The Ford o~er will cost the taxpayers more than $500,000 a 
year in interest charges alone. 

The Ford proposal violates every provision of the Federal water 
powex act. 

The CHAIRl\IAN. The tlme of the gentleman has expired. 
1\11-. HERSEY. I ask that the balance of the letter be in­

serted as an extension of my remarks. 
'l'he CHAIR:J\IAN. The gentleman from Maine asks unani­

mous consent that the balance of the letter be inserted in his 
remarks. Is there objection? 

l\Ir. GARPJJTT of Texas. :Mr. Chairman, I do not propose to 
give unanimous consent for any lecture of the House -of Repre­
sentatives on a public measure and I shall object to the letter 
being extended. It is a reflection upon the House. 

Mr. HULL of Iowa. l\fr. Chairman, I think the gentleman 
has that right. The right has been granted to all to extend. 
Let us have an understanding in regard to it. A Member does 
not have to have unanimous consent to extend his remarks on 
this bill. 

The CHAIRMAN. The gentleman has a right to extend his 
own remarks, but not the remarks of anyone else. These are 
statements by other parties. 

l\fr. HULL of Iowa. Are not they hls own remarks? 
The CHAIRMAN. The Chair overrules the point of order. 
Mr. STRONG of Kansas. Mr. Chairman and gentlemen of 

the committee, it does seem to me as we go along with thei 
passage of this bill, which It is very plain ls to be passed by 
the Democratic side of the House assisted by a few Republi­
cans on our side, that we ought to give some careful attention 
to the provisions that will affect the Public Treasury. Now 
section 4 reads as follows : 

SEC. 4. The company will further pay to the United States, during 
the period of the lease of Dam No. 2, $35,000 annually, in installme-nts 
quarterly in advance, for repairs, maintenance, and operation of Dam 
No. 2, its gates and locks; it being understood that all necessary re­
pairs, maintenance, and operation thereof shall be under the direction; 
cure, and responsibility of the United States durin: the said 100-year 
lease period. 

Now, that means that for the consideration of $35,000 a 
year the Government is to operate these locks and repair and 
maintain Dam No. 2 for a century. Now, let us look into that. 
There are two locks at Dam No. 2. Those two locks are 60 
feet wide and 300 feet long. How many men will it take t~ 
operate them? 'l'he answer of the proponents of the bill ls 
that the engineers say this is all the money they require, but I 
have had some experience with reference to water-power 
propositions and estimates of engineers. Let us apply our own 
common sense to this proposition. Can less than 5 men 
pnt a boat through a lock 60 feet wlde and 800 feet long? 
And if there are two locks, will it not take 10 men, and will 
it not take three shifts of men, each shift working eight hours a. 
day, making a total of 30 men; and can you employ 80 men to 
do the work for less than $35,000 a year? It will take tho. 
whole $35,000 to operate these locks, and you have not got a 
dime for maintenance and upkeep. 

Mr. BLANTON. Or the gates. 
Mr. STRONG of Kansas. Or the gates, or any expense_ 

nece~sary to the operation of the locks and the maintenance of 
the dam. 

Now, we have a small water-power proposition out in Kan­
sas, and it had been there for years, and we thought it had 
a firm foundation. It was thought safe and to be a good buy, 
and the- company bought it. When flood waters came, drift­
wood piled up on the dam and affected the foundation, and 
they had to spend $300,000 on that small proposition to re­
place the clam. What might happen at Muscle Shoals with a 
dam costing millions of dollars? Remember, this is not our 
money but the money of the taxpayers we are pledging, a 
proposition costing millions of dollars, and surely we ought 
to require that it be maintained properly and without expense 
to the Go-vernment. I hope that some of these amendments 
looking to the protection of the Public Treasury will be 
adopted. 

Mr. BYRNS of Tennessee. Will the gentleman yield? 
Mr. STRONG of Kansas. I wm. 
Mr. BYRNS of Tennessee. I trust the gentleman understands 

that the maintenance of the lock is for the pmposes of navi-
gation-- · 

~Ir. S'l'RONG of Kansas. Certainly. 
Mr. BYRNS o:f Tennessee. The Go-vernment is under ob­

ligation, as it is on other navigable rivers, to give these people 
and the people upon the upper Tennessee the benefits of navi-
p~a -

l\1r. STRONG of Kansas. But this places a charge upon the 
people, the taxpayers of the whole country. 

Mr. BYRNS of Tennessee. But this is the first instance, I 
will say to the gentleman, in all the history of river navigation 
where the Government is about to adopt an economic policy 
whereby the cost of the dam will be amortized in 100 years. 

Mr. STRONG of Kansas. But this bill purports to appro­
priate enough money, to be supplied by the Ford corporation, 
to cover the expense of operating the locks and maintaining 
tbe dams for 100 :rears, but it does not do so. 

Mr. BYRNS of Tennessee. That is the estimate of the en­
gineers. 

Mr. STRONG of Kansas. Yes ; but the gentleman himself 
does not believe that $35,000 a year will cover the cost of the 
repairs and maintenance of the dams and the cost of the 
operation of the locks, and the gentleman would not believe it 
even if all the engineers in the- United States were to say so. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 
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Mr. WILLIAMSON. Mr. Chairman and gentlemen of the 
committee, it is perhaps illogical for me to speak at thls time, 
because I desire to speak upon an amendment which I shall 
offer only in the event that the Burton amendment fails, but 
as this is the only opportunity I shall have, on account of the 
limitation of debate, I will proceed. I am in favor of the Bur­
ton amendment because, as to this particular section, it brings 
the bill in line with the provisions of the Federal water power 
act. I believe the Burton amendment should be adopted by 
this House. But in the event it should not be, I shall offer an 
amendment to this section which provides that in the event it 
is found that the sums provided for in this section are not 
sufficient to maintain the dam the Congress shall have the 
right to modify the section by appropriate legislation. 

We are told by the advocates of this bill that Henry Ford 
intends to pay a sum sufficient to care for the repair, mainte­
nance, and operation of the gates and locks of the dam. Now, 
if that is what is intended to be expressed by this section and 
if it is Mr. Ford's intention, then the Burton amendment will 
accomplish that very thing, and certainly no injustice will be 
done to Henry Ford. That amendment, in fairness to this 
Government and to the American taxpayer, ought to be adopted. 
But in the event it is not adopted I shall offer an amendment 
which will permit Congress to take such action as it may deem 
necessary in order to carry out what is claimed to be the 
agreement. 

Mr. BURTNESS. In other words, the Burton amendment 
simply does what the proponents of the bill claim that $35,000 
will do? 

Mr. WILLIAMSON. T·hat ls my understanding. 
The CHAIRMAN. The question is on agreeing to the amend­

ment offered by the gentleman from New York to the substitute 
offered by the gentleman from Texas. 

The question was taken, and the amendment to- the substi­
tute was rejected. 

The CHAIRMAN. The question now is on the substitute 
offered by the gentleman from Texas. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. BLANTON. Mr. Chairman, I ask for a division. 
The CHAIRMAN. A division is asked for. 
The committee divided; and there were--ayes 33, noes 74. 
So the substitute was rejected. 
The CHAIRMAN. The question is on agreeing t.> the amend­

ment offered by the gentleman from Ohio [l\ir. BURTON]. 
The question was taken, and the Chairman announced that 

the noes appeared to have it. 
l\1r. BURTON. A division, Mr. Chairman. 
The CHAIRMAN. A division is asked for. 
The committee divided; and there were-ayes 48, noes 82. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
Mr. WILLIAMSON. Mr. Chairman, I offer an amendment, 

which I send to the Clerk's desk. 
The CHAIRMAN. The gentleman from South Dakota offers 

an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment otrered by Mr. WILLIAMSON : Page 4, line 4, at the end 

of section 4, add: "In the event that the sums provided for shall not 
p1·ove sufficient for the purposes specified herein, Congress reserves the 
right to modify this section by appropriate legislation." 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from South Dakota. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. WILLIAMSON. Mr. Chairman, I ask for a division. 
The CHAIRMAN. The gentleman from South Dakota asks 

for a division. 
The committee divided i .and there were-ayes BS, noes 81. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
SEC. 5. At all times during the period of the lease of Dam No. 2 

the company will furnish to the United States free of charge, to be 
delivered at any point on the lock grounds designated by the Chief of 
Engineers, United States Army, electric power to .an amount necessary 
for the operation of the locks, but not in excess of 200 horsepower. 

Mr. HILL of Maryland. Mr. Chairman, I offer an amend­
l ) llt. 

The CHAIRMAN. The gentleman from Maryland, a member 
of the commlttee, offers an amendment, which the Olerk will 
report. 

The Clerk read as follows: 

Amendm~,nt offered by Mr. HILL of Maryland : Page 4, Une 10, after 
the word locks," strike out the words " but not in excess -0f 200 
horsepower." 

Mr. HILL of Maryland. ~fr. Cha1rman, section 5 puts 
upon the Ford corporation the obligation of furnishinO' the 
amount of electric power " necessary " for the operation ;{f the 
locks. It then puts a limitation on the amount The two 
clau~es are inconsistent. If the Ford corporation is obliged to 
~urmsh an. amount nece sary for the operation of the locks it 
is entirely mcompatible to put a limitation upon it. It is abs~rd 
to S9;Y that it should not be in excess of 200 horsepower. In 
the mterest, then, of fairness to the Government, I suggest 
that t}lo~e last words, "but not in excess of 200 horsepower," 
be ehmmated. Let the Ford corporation furnish all the 
"amount necessary," as it purports to do. 

There bas been · much talk of what the minority views of 
June 20, 1922, were. I therefore ask you to read that report 
carefully, as follows: 

MUSCLE SHOALS PROPOSI'NON. 

Mr. KEARNS, from the Committee on Military Affairs, submitted the 
following minority views, to accompany H. R. 11903 : 

What shall be done with Muscle Shoals is one of the big questions 
that is now confronting Congress. There have been several proposals 
made through the Secretary of War for the purchase of the Govern­
ment's interests and the lease of the water· power at this place. Only 
one of these propositions is now before the House. This bi the one 
that has been submitted by Mr. Henry Ford. This proposal on the 
part of Mr. Ford has received wide publicity. Seldom has any. ques· 
tion pending before the American people ·been so broadly heralded as 
has this ofl'er to take over the Government activities at Muscle Shoals. 
We feel that this publicity has grown into one of the most insidious 
propagandas that the Nation has witnessed for many a day. Not­
withstanding the wide publicity that has been given to the Ford 
offer, we feel, because of the unfair and unreliable statements that 
have been sent broadcast throughout the United States, that the 
country little understands what it is that Mr. Ford is offering to do 
or what, if anything, he is offering for this great plant that has been 
erected at Government expense at Muscle Shoals, Ala. The people 
have a right to know and we are determined that they shall know the 
real facts about Muscle Shoals and the so-called Ford offer. 

We are not satisfied with the report filed by the so-called majority 
membership of the House Military Affairs Committee. Neither are we 
in harmony with the views expressed by the Wright minority. Without 
undertaking to criticize adversely either of these documents, we feel 
that neither of them has given to the Congress or to the country a 
clear, fair, and unbiased statement of the facts. 

TRUTH .ABOUT FORD OFFER. 

There are a g1·eat many men throughout the United States who nre 
stl'ong advocates of the Ford offer without having any true under­
standing of what his proposition cqntains. These men are honest and 
conscientious, but they have been misled as to facts. They have read . 
this propaganda, much of which is false in its every detail, 11.Dd they 
have been led to believe that Mr. Ford will manufacture fertilizer in 
such large quantities that it will compel the exorbitant prices that 
are now being asked for this much-needed commodity to fall materially. 
The persistent report is that he will compel the fertilizer manufac­
turers of the country to sell their product at one-half -0f what they 
are now selling it. This is a welcome message to the users of fertilizers 
and indeed would be worthy -Of the efforts of every man in Congress 
should this be accomplished. But Mr. Ford, in tile contract that be 
submits to the Secretary of War, qualified by his statements and the 
testimony of his agents, does not agree to make fertilizers during entire 
lease period unless he can make them with profit to himself. 

FERTILIZERB. 

Mr. Ford has always refused to allow himself -0r his company to be 
bound without qualification to the continuous manufacture of fertilizer 
at Muscle Shoals, provided this plant is turned over to him. Secretary 
Weeks appeared b.efore the Military Affairs Committee of the Hou e, 
and the following testimony that is illuminating indeed upon the sub­
ject of fertilizer ls taken from page 29 of the records of the hearings : 

"Mr. WEEKS. I said to him ['Mr. Ford] : 'Will you guarantee 
to continue to manufacture fertilizer during the life of the con­
tract' [the 100-year period]? He replied that he would not. 
9 • • • • • • 

"Mr. WEEKS. I said in effect: 'You might stop the manufac­
ture of fertilizer in five years, or in any time, to the great dis­
appointment of the people down there.' He said : • Of course, I 
run going to stop if I can not manufacture it profitably.'" 

Because of this frank admission and many kindred statements Secre­
tary Weeks was entirely displeased with the language in the so-called 
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fertill.zer clause in the Ford offer.' Later testimony in support of the 
fertilizer clause in last offer does not change his attitude. 

Mr. Mayo, who represented Mr. Ford before the committee and who 
was Mr. Ford's accredited representative, on numerous occasions testi­
fied that the Ford company would not make fertilizer at Muscle Shoals 
if it were found to be unprofitable and what they mean by "un­
profitable " no one knows. Surely the contract does not contain any 
specific clause that would render it an enforcible agreement to manu­
facture fertilizer. Mr. Ford has at all times steadfastly refused to 
bind his proposed company in the contract to make fertilizer if certain 
contingencies should happen. The contract does not give the Secre­
tary of War, or any other agency of the Government, power to compel 
him to make fertilizer in all circumstances. Even if it develops that 
he can make fertilizer at a profit, then he only agrees to manufacture 
it at about the present annual capacity of nitrate plant No. 2. The 
proponents of the Ford offer who are scattering .Propaganda tliroughout 
the country that is often void of truth, gain support because they 
promise the farmer the much-needed fertilizer. The farmer often be­
lieves this and, of course, becomes at once a very partisan proponent 
of Mr. Ford. ' 

We realize and appreciate that a great part of the farm lands of 
the United States is in great need of plant food, and Congress would 
be justified in departing from its old policies and traveling a long way 
to assist in getting fertilizers cheaply for the farmers. Our position 
ls that this is a hollow promise made to enlist the support of the 
farmers and not absolutely binding on any fact contained in the con­
tract or existing outside of the contract. These statements are made 
and sent broadcast throughout the country without regard to truth. 
The bold declaration is made that Mr. Ford will manufacture fertilizer 
at the Muscle Shoals plant and bring down the price one-half. Nothing 
is ever said that the principal business of Mr. Ford-should be get 
this gigantic plant-would be the manufacturing of other articles 
which he would be allowed to sell at any price that he might see fit. 
The only thing that is kept before the public is that be is to make 
fertilizer and sell it cheaply to the farmer, only charging for himself 
a protit of 8 per cent on the production. No one has ever suggested 
how he could make fertilizers. and sell them cheaply or what means 
he would employ. The bold claim is made and Congress and the 
country must take the statement as absolute truth or be forever con­
demned by this crowd of wicked propagandists. 

Of course the price of fertilizer to-day is high. So is the cost of 
shoes and clothing and plows and wagons and practically everything 
that the farmer buys, or anyone else buys. We are all hoping that in 
this aftermath of war business will soon get back to a firm and legiti­
mate basis. These men do not only try to thus gain the sympathy of 
the farmer but they try to elicit the attention of the unemployed 
by painting a rosy picture of the great activity that is to be started 
overnight at Muscle Shoals where they promise a million men will 
be given employment. They say when this is in operation there can 
be no such condition in all this country as idleness, because they 
claim that Muscle Shoals will offer werk at a high wage to everyone. 
This is very appealing and alluring, indeed, to the man who is out 
of work. They do not tell him how they are going to do this, b11t he 
is flattered by this promise into the belief that a new and better day 
is dawning for him. Many of these men, on the bare promise that a 
million men will be put to work as if by magic, uave become Ford 
enthusiasts. 

If this dream were true then Congress would not be justified in with­
holding from men with this magic power this project. But these 
statements that are made by these propagandists will not bear the 
calcium light of real publicity. These assertions will not stand up 
under the searching gaze of men endowed with real business acumen. 
This is why we prepare this report in order that the country may 
know the truth about Muscle Shoals. If we were believers in fables, 
or had faith to believe in the pranks of fairies, then we might also 
think that Mr. Ford is the reincarnation of Aladdin plus his · lamp. 
But we can not have such childlike faith. We therefore view the en­
tire proposition from a business standpoint, trying to do the thing 
that is best for the country. 

If this company that is to be formed to take over Muscle Shoals 
ls, indeed, in earnest about making fertilizers, why is it that Mr. Ford's 
representatives have always refused to accept a clause in the contract 
written by the members of the Military Affairs Committee that would 
make it binding upon him to make fertilizers in all circumstances 
whatever else be might do with the Muscle Shoals plant? Such a 
clause was three times prepared by the committee and it was three 
times rejected, and the proposal of Mr. Ford that is now before the 
House wa.s written by his lawyers and contains no cla:use whatever 
that would compel hie company throughout this 100-year period to 
manufa£ture fertilizer unconditionally. 

HONESTY OF MR. FORD. 

All agree. that Mr. Ford is honest ~d that he has said he wants to 
make fertilizer, and some are willing to take him at bis word, whether 
it is in the contract or not, but we can not help but i·emember that 
Mr. Ford is not endowed with a perpetual lite, although some mem-

bers of the Military Affairs Committee would give him this water· 
power lease in perpetuity. Mr. Ford can not live throughout any 
considerable part of the term of this water-power leasehold, and wben 
he is gone and all the men that he may have sunounding him will 
have passed away we do not know in what unconscionable hands this 
plant will fall and neither does any man know who is living to-day. 

HISTORY Oil' MUSCLE SHOALS. 

When we got into war in 1917 two sites of lands were purchased 
near Sheffield, Alll., on each of wbich was constructed an immense 
nitrate plant. This nitrate was to be used in tbe manufacture of 
explosives. One of these tracts of land contains 1,900 acres and the 
other something over 2,000 acres of land. These two tracts were prac­
tically covered with expensive dwelling houses and immense steel and 
concrete buildings in which were installed the most expensive ma­
chinery. Railroad beds were constructed and tracks laid, many miles 
in all. Large and expensive steam railroad engines were purchased. 
Steel freight cars of the mof!t costly character were built by the Gov· 
ernment for these plants. Steel shovels, concrete mixers, and other 
macllinery of this character that cost the Government many mHlion 
dollars were purchased and are now at these nitrate plants. These 
plants are known as nitrate plant No. 1 and nitrate plant No. 2. 
They are on the bank of the Tennessee River near by Muscle Sboals: 
.At nitrate pla.nt No. 2 there- is an immense steam power plant capable 
of generating 90,000 hox;sepower. .At nitrate plant No. 1 there is a 
steam power plant that will develop 5,000 horsepower. Nitrate plant 
No. 1 cost the Government $12,887,941. The other plant cost the 
Government $66,252,393. 

Tbe War Department at that time also purchased what is known 
as the Waco Quany in that immediate neighborhood. This includes 
nearly 500 acres of land upon which is constructed many miles of 
railxoad. This quarry cost the Government $1,302,962. At this place 
is located a rock deposit that is very necessary in carrying on the 
activities tbat the Government bad in mind at Muscle Shoals. · · 

ALABAMA POWER CO. 

The country at that time was in immediate need of power. The 
Alabama Power Co. had a steam power plant located at Gorgas on 
the Warrior River. As the interests of the Alabama Power Co. are 
vitally affected by this so-called Ford offer, a brief history of this con­
cern is necessary to a perfect understanding of the question. 

The .Alabama Power Co. is a public-service corporation organized 
under the laws of .Alabama, and in 1914 had five customers, consisting 
of two municipalities, one cotton mill, one brick plant, and one cement 
plant, according to the testimony of its president. But since that time 
it has increased its business to the extent that last year its plant had 
a connected load of 370,000 horsepower, with an electrical output of 
500,000,000 kilowatt-hours annually. It furnishes light and power to 
158 of the greatest industries of that section of the country. Its cus­
tomers consist of brick ancl cement plants, coal mines, cotton mills, 
foundries and macbine shops, ice plants, public utllities, steel plants, 
and many other factories of different kinds. 

These industries, that are scattered throughout that section of the 
country, consume about 70 per cent of its power. This company fur­
nishes light for lighting houses and streets and furnishes power for 
street railways. It supplies light for 63 municipalities and the power 
for practically every industry in these towns and cities. It has 
18,500 dfrect subscribers for its light and power, and these companies 
in turn furnish 58,500 consumers with this service. These facts, 
gleaned from the testimony or bearings before the House and Senate 
co'mmittees, are set forth in this report in order that the Congress 
and the country may know of the extensive business that is being done 
by the Alabama Power Co. And the number of consumers that would 
be adversely affected should the so-called Ford offer be accepted. The 
Alabama Power Co. is a public-service corporation doing business 
for a.nd in behalf of the people. The company to be organized by 
Mr. Ford would be a private company doing business for itself and 
uncontrolled and unhampered in any way by any utility commission, 
either State or Federal, except that if this company makes fertilizer 
It must make it at a profit not to exceed 8 per cent. 

The .Alabama Power Co. has invested in its business $40,000,000. 
Sixteen million dollars of this amount is represented in two dams 
that were built by this company on the Coosa River. One of them has 
long since been completed and the second is nearing completion at 
this time. The State of .Alabama, in order to induce this company to 
build dams to create this hydroelectric power for the use of the people, 
absolved it from the payment of taxes on the cost of these dams for a 
period of 10 years. At the expiration of the 10-year period, of course 
the company will be compelled to pay taxes on the tax value of these 
dams. If this Muscle Shoals project is turned over to Mr. Ford he 
would not have to pay taxes on the cost of the dams at any time dur­
ing his 100-year period. This is a big subsidy. 

WARRIOR EXTENSION. 

As we said before, when the project at Muscle Shoals was commenced 
by the Government it needed power. The agents of tlle Government 
commenced negotiations with the .Alabama Power Co. to build an ex-
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ension to the company's Gorgas steam plant and bnlld transmisslon­
lines from this plant to Muscle Shoals, a distance <>f 88 miles. At 
'that tlme the Alabama Power Co. was in great need of more power 
for itself, as its business had been growing rapidly. For this reason 
1t had just prior to the commencing of these negotiations started 
the construction of an addition to its Gorgas steam plant. It had 
already built the foundations for this extension of its power plant and 
constructed its intakes and outlets for the water necessary 1n the 
operation of the plant. The agents of the Governme.nt entered Into a 
contract with the Alabama Power Co., by the terms of which the 
United States was to complete this addition to the Gorgas plant. Act-
1ng under this contract, the Government did build this addition or 
extension on the foundations already constructed over these water 
intakes and outlets, -and built these transmission lines on the lands of 
the Alabama Power Co: from Gorgas to Muscle Shoals, and the Gov­
ernment paid the cost of said transmission lines and Gorgas plant 
extension. The cost was $4,90-0,000. In this contract with the Ala­
bama Power Co. It was agreed that when the Government was_ 
through with the plant and the transmission lines these holdings were 
to be sold to the Alabama Power Co. at "a fair value." Acting 
under its contract with the United States,. the Alabama Power Co. has 
recently offered $2,500,000 for said property. 

In view of the disgracefully low prices, that have often amounted 
to scandal, at -which war properties have been sold, ranging from 
practically nothing to 10 . and 12 per cent of the original cost, this 
price of $2,500,000 would seem to us to be one of the best bargains 
that the Government has ever been oll'ered for any of its war property, 
and yet some men condemn this transaction as being unconscionable. 
Such men are greatly biased or else they do not comprehend or 
know the facts. 

Jl'ORD OJl'll'ER. 

We want the country to know that Mr. Ford olfers to pay to the 
United States Government a million dollars. per year for five years 
for all of this property we have just enumerated and the Government 
in turn is to give him a 'Vl"arranty deed for said holdings, with only 
two restrictions or conditions. One of these conditions, to wit, the 
manufacture of fertilizer under certain conditions, and the other con­
dition is that he will keep nitrate plant No. 2 in a stand-by condition 
for the manufacture of nitrates in case of war, and to be turned over 
to the Government in that event. Of course, the Government could 
commandeer this plant in case of war, the same as it can take over 
any property that is needed In the prosecution of war when war is on. 
Therefore this part of the contract ls surplusage. 

This property, for which Mr. Ford offers this $5,000,000, as has 
already been stated, consists of i 

Cost to Government: 
Waco Quarry------------------------------------ $1, 302, 962 
Gorgas steam plant-------------------~~~--- ~.900,000 
Nitrate plant No. 1---------------------- 12, 887, 941 
Nitrate plan.t No. 2----------------:..------------ 66, 252, 393 

Total cost of Government with.out interest__ ______ 85, 343, 296 

The above table of figures does not include the interest on these 
huge sums that has accrued, which now amounts to many million 
dollars. 

Five milllon dollars for $85,343,296 worth of property to us seems 
wholly inadequate when It 1s remembered that Mr. Ford could im­
mediately dispose of the Gorgas plant to the Alabama Power Co. for 
$2,500,000. This would then leave him paying only $2,500,000 for the 
Waco Quarry, nitrate ' plants Nos. 1 and 2, with au their innumerable 
railroad engines and steam freight cars, steam shovels, concrete. ml:x­
e.rs, and other surplus property there, that could be readily sold for 
several additional millions. It would be seen, therefore, should this 
offer be accepted, that all of this vast amount of property will be 
gj.ven av.ay and not a cent be realized by the Government. 

OVE:RFLOW RIGHTS. 

Out of this $5,000,000, too, Mr. Ford demands that the Government 
shall furnish to him the overflow rights at Dam No. 3, the cost of 
which has been estimated at from $1,500,000 to $2,000,000. So it 
can be readily seen that Mr. Ford has practically otrered nothing 
for all this vast amount of property, but, on the other hand, has 
asked the Government to make him a warranty deed for it with the 
two provisos mentioned. This price, therefore, would seem wholly 
inadequate for the vast amount of property that he asks be turned 
over to him. · 

In view of all these facts, why should Congress be asked to take 
from the Alabama Power Co. its Gorgas pltlnt, to whlcb it is entitled 
under the contract, and turn it over to Mr. Ford? It will be remem· 
bered that the Alabama Power Co. needs this plant in order to serve 
its great clientele. It belongs to this company, it is built on the 
lands of the Alabama Power Co. as a part of its power plant, and the 
addition that the Government built :Is made a part of the original 
plaJJt of the company, and there ls no way to separate it. The 
.Alabama Power Co. has always dealt fairly with the Government 

a.nd ls now oft'erlng $2,500,000 and possibly will pay $3,000,000 for 
the addition the Government built to the company's plant and on the 
company's land. 

DAMS AND WATER POWER. 

When nitrate plants No. 1 and No. 2 were being bullt the Govern· 
ment commenced the building of a dam at Muscle Shoals, known as 
No. 2 or the Wilson Dam. There has been expended by the Govern· 
ment on this project up to date $17,000,000. If the Ford olfer Is 
accepted, the Government will be required to complete the construction 
of this dam, together with Its locks, powe:r house, and the machinery 
equipment that wllI be necessary to the generation of 600,000 horse­
power, at the people's el:pense and at an estimated cost to the Gove1·n­
ment of $25,0-00,000. The amount may be more; it may be less. 

In order to accept the Ford of!er Dam No. 8 must be constructed. 
It 1s located a few miles above Dam No. 2 on the Tennes ee River. 
There has been no work 'done yet on this dam. Neither have th8 
overflow rights been purchased by the Government. It ls estimated 
that the construction of Dam No. 8, together with the n~sary power­
house, locks, and generating machinery to develop 250,000 hydro­
electrlo horsepower, would cost th~ Government an additional $25,-
000,000. This estimate does not Include the cost of overflow rights. 
It is thought, too, by engineers that it will require about about six 
years to complete Dam No. 2 and build Dam No. 3. He does not pay­
full interest until six years after completion of Dam No. 2 and 
three years after the completion of Dam No. 8. During the eix yea1·s 
on Dam No. 2 he pays $200,0-00 per year and during the three years 
on Dam No. 8 he pays $160,000 per year. But this in compari­
son 1s practically nothing to the Government on account of these 
dams. He only commences to pay the full amount of interest, as above 
stated. Then he only agrees to pay 4 per cent interest on the cost 
of construction, which will be about $50,000,000. Therefore it will 
be seen that the Government in making these vast eX!){'nclltures of 
money throughout thls period will have lost in interest tbe enormous 
sum of $13,3t50,000. This amount represents the difference between 
the interest that will accrue in thls tlme and the rental that FQrd 
pays during these six years. In this one item the Government loses 
more than two and one-half tlmes his · $5,000,000 that he agrees to 
pay the Government. In other words, the Government is returning 
to Mr. Ford in this one item of interest his $5,000,000 and $8,350,000 
besides. 

We call the attention crf the membership of the House and the 
country to the fact that Mr. Ford's offer only contemplates the pay­
ment of 4 per cent interest on the cost of completing Dam No. 2 and 
buflding Dam No. ~. taking no account whatever of the $11,000,00() 
that has already been spent on Dam No. 2. He is to get the use of 
this vast eum of money throughout the entire lease period of 100 years 
gratis. 

·FEDERAL WATER POWER ACT. 

We desire to direct the attention of tha Ilouse to the fn.ct that only 
a short while ago the Congress of the United States passed a water 
power act that provided, among other things, that no lessee after tha 
passage o! said act could be given a water-power privilege in any 
of the waters of the United States for a lea-.se period covering more 
than 50 years. The Federal water power act further provides that 
all lessees of water power shall be su.rrounded by certain govern­
mental restrictions as set forth in said act. It even goes so far as to 
restrict the profits the lessee can make on whn.tever his product may 
be. It will be noticed that if Mr. Ford's offer is accepted he will 
be given a lease cove-ring a period of 100 years, commencing from. 
the day of the finishing of the work of said dams and said power 
houses nnd the installing of the machinery therein. Ile is restricted 
only in two things, namely, lf he can make fertilizers at a. pr-ofit he 
will not charge a benefit for himself to exceed 8 per cent per annum 
on the cost of production. It must, however, bo remembered that. 
this company is not to engage in the manufacture of fertilizer except 
as a side issue. The other restriction is that he shall keep nitrat• 
plant No. 2 in a stand-by condition, ready to be turned over to the 
Government in case of war. 

According to the statements of his own representatives, the manu­
facturing of fertlllzer will be a small pad o! his activities there 
provided this gigantic plant 1.s tlll'ned over to him. These representa­
tives say that be will engage in the general manufacturing business 
and all through their testimony let it be remembered they say that ho 
will only make fertilizer provided ha finds it to be profitable to his_ con­
cern. He will manufacture, perhaps, automobiles, surely parts for 
automobilet>, plows, harrows, and other farm Implements. 

l'ORD NlilVlllR APPllABED. 

It will be noted that we have used the term "representatives.•• Mr-. 
Ford neYer appeared before the Military Affairs Committee ot either 
the Ho.use or Senate to throw the llght on his offer to which the coun.. 
try is entitled. He was often in~ted to come. the entire ~mbershJp 
of the Military Affairs Committee of the House joining in. th& 1nvita­
t1on, but he never appeared ut any time . 
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SUBSIDY FOR TH:lll FORD CO. 

From a reading of the Ford offer and the water power act it . wlll 
be seen that Mr. Ford, if his contract 1s accepted, wlll be given 
privileges and rights that are to be denied to every other man o.r 
group of men in the United States. Just why he should be selected 
for these privileges or these rights that are not to be bestowed upon 
any other man or group of men ls more than we can understand. 
It is not right and we believe that all fair minds will agree with us. 

If this proposal is accepted, this company at Muscle Shoalll will be 
· given the use of two dams and power houses fully equipped for a 

period of 100 year&, and it will only be required to pay as rental there­
for 4 per cent on $50,000,000, although the dams w1ll have cost the 
taxpayers $67,000,000. The company will not be required to pay any­
thing on the use of $17,000,000 already invested at Dam No.. 2. We 
have seen also that the Government will lose $85,252,393, besides an 
enormous amount of accumulated interest, when it turns ·over to Mr. 
Ford, Waco, Gorgas, and the two nitrate plants. 

MAINTDNANCID AND REPAIRS. 

It is recognized in this proposal that these dams will need some 
repairs thro.ughout this lease period of 100 years, because there is a 
clause in the proposition that proposes that the company shall pay to 
the United States Government $55,000 per annum to be used for 
repairs when necessary on either or both of Dams No. 2 and No. 8. 
It will be noticed that this company does no.t agree to pay for all 
repairs or rebuilding that may be Decessary throughout the lease 
period provided these repairs exceed $55,000 per annum. .All repairs 
or rebuilding in excess of that amount must be undertaken by the 
Government itself, although the Government gets no advantage there­
from. It heavy floods should co.me and wash away any put or all 
of these dams, or, if foundations should settle, cracking the cement 
work Jn the dams, regardless of how expensive, the Government 
agrees, if It accepts this proposal, to rebuild these locks and dams and 
repair them as the needs may arise from time to time thro.ughout 
this 100-year lease period. Other companies are required to build 
dams at their own expense, and if they wash out repair them at their 
own expense. It seems to us that Mr. Ford is asking too much. It 
appears to our minds that his company at least could keep up the 
repairs on this property provided 'the Go.vernment builds his estab­
lishment, equips 1t for him, and turns it over to him or his company 
for a period of 100 years to be used by this company in any way 
it may see fit. If Mr. Ford's proposition is accepted, no one kno.we 
the amount of repairs that will be required to be made by the Gov­
ernment in the course of 100 years. But following in the light of 
experience, we a.re led to know that these repairs will amount to many 
million dollars. No man can say how many. Engineers who are 
well versed in this class of work universally agree that thti minimum 
cost of repairs will be 1 per cent per annum of the original cost of 
construction, and the maximum cost will be 3 per cent of the cost of 
construction. If we take the minimum estimate of the cost of repairs, 
we will find that 1 per cent of $67,000,000 is $670,000. Therefore, 
this vast amount of money would be required in maintenance of these 
dams each year daring the lease period. It will be remembered that 
Mr. Ford only agrees to pay $55,000 per annum of this amount. 
The Government will therefore lose, if only the minimum repairs are 
required, on maintenance alone $615,000 per annum. If the maximum 
amount is required, it will be just three times this amount per annum 
for 100 years. 

FEDERAL LIABILITY. 

It must be remembered that Mr. Ford does not own these dams, 
but he is given the use of them. Hence, if the dams should break the 
Government must stand not only tl.0 cost of rebuilding but must pay 
any damage that arises in con.sequence of the escape of this im­
pounded water. If great loss of life and property should result 
thereby, Mr. Fo,rd's company does not stand the loss, the Government 
would. How many millions or even billions this is going to amount 
to in the course of 100 years we do not know, and neither do you. 
We do know, however, that Mr. Ford has studiously guarded against · 
making himself or company liable for any o! these great sums of 
money. 

TAX SUBSIDY. 

.Another item that should be mentioned in this connectjon is the 
matter of taxes. These dams that will have cost when finished the 
taxpayers of this country $67,000,000 will remain the property o.f the 
United States throughout the life of this lease. Therefore the com­
pany wm be free of taxes on this gigantic outlay of money·, to wit, 
$67,000,000 tor all that time. Competing companies all this while 
will be required to build their own dams at enormous cost. They 
will . be required to pay taxes on the taxable value of the dams. This 
is another subsidy that will be handed to this company provided this 
proposal Is accepted. 

$50,000,000 EXPEN()ITURE REQUtRED. 

At the e:ipense o! repetition let us again impress upon the public 
mind that in order to accept the Ford proposition the taxpayers of 

this country must put up $50,000,000 additional money to complete 
the two dams. It ls claimed by the proponents of the Ford offer that 
this $50,000,000, or practically that sum, will be returned to the 
Government at the end of 100 years. 

FRENZIED FINANClll. 

His scheme ls thls and we give it pro.minence becaus~ it Is some­
thing new to the financial world : 

He will agree to pay to the Secretary of War for the use of the 
Government, semiannually, · during the lease period, the sum of $23,363 
to be used in retiring at the end of 100 years the $50,000,000, the 
additional cost of the two dams. Let us analyze this a · little further. 

The total amount of annual payments for this purpoee would be 
$46,726. This company would therefore pay in cash to the Govern­
ment throughout the period of 100 years only $4,672,600. This offer. 
about which you have all heard so much proposes that the Govern­
ment shall accept these semiannual paymenb; and at once invest 
them . at 4 per cent interest and by compounding the interest and 
principal the $4,672,600 that the company will pay in cash will 
amount in 100 years to $49,071,935. This ls indeed a very shrewd 
if not an utirely unique way of paying a debt of $50,000,000 with 
the comparatively insignificant tru.m of $4,672,600. If there should be 
a bad loan made, or anything at all should happen to the loan, the 
Government would then lose both its principal and interest. It will 
be noticed that the Ford company does not concern itself about the 
investment of these semiannual payments, but that small detail ls 
left to the Government itself. If this should be done and precedent 
in governmental affairs should be followed, we are justified in the 
fear that it would require the creation of an extra bureau with an 
n.rmy of clel'ks to follow this Ford fund throughout this 100-year 
period. 

If debts can be legally discharged 1n this way, tt will be a happy 
and welcome revelation. We are only calling the attention of the 
House and the country to this scheme of frenz.led finance in order 
to direct attention to the absurdities contained in this very remark­
able document known as the Ford proposal for Muscle Shoals that 
has seemingly swept the unthinking class of our citizenship otr its 
feet. We say again that many men have been "swept oil' their 
feet" by reason of this proposal, because they little understood the 
contents of this very remarkable document that Mr. Ford has sub­
mltted to the Congress of the United States ·through the Secretary 
of War. 

Men everywhere who understand this proposition condemn it In 
unmistakable terms. The entire people will sometime know what 
is being attempted, and then the condemnation will be universal. 
This problem is of too great importance for us to allow ourselves 
to be persuaded by the unsound reasonJng of theorists or the will­
fully false statements of paid propagandists. There!ore, we can 
not allow ourselves to be influenced by threats of dire punishment, 
political or otherwise, provided we do not follow the lead of men 
who are seeking to control for 100 years one of the great water-power 
sites of the East. 

The problem is too big, and the results of a wrong solution are too 
far reaching and too vital to the entire country to permit such con­
duct upon our part. 

When the country is already laboring under a heavy weight of 
taxes and Congress' has assessed to the limit everything taxable, it 
would seem that this Ford company should itself raise this $50,000,-
000 needed in the completion of these two dams and not ask the 
already overburdened taxpayers to finance it to the extent of another 
$50,000,000. The taxpayers are now required to raise billions of dol­
lars in order to pay the running expenses of the Government and 
they will revolt against ra.ising this gigantic sum to place in the 
hands of a private corporation to carry on a private business for 
profit. 

lF NOT FORD, WHAT THEN? 

While we are only concerned at the moment with the Ford offer, 
yet brief1y we want to suggest that it is our opinion that the Govern­
ment ought to continue work on Dam No. 2, and the .Army appropria­
tion bill now in conference carries an appropdatfon of $7,500,000 
for work to be done as a Government activity on Dam No. 2 for the 
year commencing July 1, 1922. This appropriation ought to be 
authorized. This work ought to go on. The Secretary of War 
should be authorized and directed to ask !or further propositions for 
Muscle Shoals. Neither nitrate plants No. 1 or No. 2 should be sold. 
They cost the taxpayers of this country too much money. They 
ought to be lea-sed, together wHh the hydroelectric power cren ted 
by Dam No. 2, but this lease ought to be made u nuer the Federal 
water power act. The Government would then have absolute au­
thority and control over the lessees and their products. In this 
way no one man or set of men could have the entire benefit o! 
this great project at that place. Then the Government could regu· 
late the production of fertilizer on the part of the lessee or any 
other manufactured articles that the lessee would see fit to make. 

• 
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Dam No. 8 ls in no- sense a part of the Muscle Shoals project, and 
ther e is no excuse for its construction. It has not been commenced 
and 1t ought not to be built. 

RECAPITULATION, 

The following ls a recapitulation ot the entire cost to the ta.:r­
payers of the United States of the Muscle Shon.ls project up to the 
present time: 

1. Waco qua.rry,1. cost to GovernmenL------------- $1, 302. U62 
2 . .Addition to uorga.s steam plant, cost to Government__ 4, 900, 000 
9. Nitrate plant No. 2, eo11t to Government____________ 66, 252, 393 
4. Nitrate plant No. l~ cost to Government____________ 12, 887, 941 
6. Dam No. 2, cost already to Governmilnt________ 17, 000, 000 
6. Dam No. 2, additional money required to complete_ 25, 000 000 
7. Dam No. lJ, estimated cost to Government to build__ 25, ooo: 000 
8.. Dam No. 8, ovelrllow rights, estimated cost to Govern-

ment (minimum.)--~------~--------------------- 1,500,000 
9. Interest on new money required at Dams Nos. 2 and g_ 18, 320, 00.0 

Total cost to Government____________________ 167, 163, 200 

CHAS. c. KEARNS. 

ll'RA.NK CROWTHERS. 
joHN M. MORIN. 

HARRY C'. RANSLEY. 
JOHN PHILtP HILL. 

I have already signed a c!lssentlng report on the Muscle Shoals 
proposltlon but agree eub!tta.ntlally with this one. 

Louts A. FROTHINGHAM. 

In general I agi:ee with the conclusions· expressed in this report. 
THOM-o\S S. CRAGO. 

They have imposed upon practically every chamber of commerce 
in. the South that would listen to them, sent speakers through 
that country, run paid advertisements camouflaged as news 
items, and resort~d to every method imaginable to try to prej­
udice the people against the Ford offer. But their efforts 
have been in vain, so far as the South ls coneerned. The 
southern people, as well as their representatives In Congres~ 
know that the acceptance of the Ford offer would be the best 
thing f o.r all concerned. 

I Sllbmit, Mr. Chairman, that it ls one of the few rays ot 
hope that has been held out to the agricultural interests of 
this country during the la.st few years. 

The wheat, corn, and cotton :fields of the South, the West, 
and the North, as well as the East, are betng depleted; the 
lands are being worn out, and the farmers are looking for some 
wa;y to rehabilitate them. We are buying nitrate for fertilizers 
from Chile at about tffi.ce what it would cost it manufactured 
In the United States ; we are paying the Chilean Government 
nn export du_ty of $24,000,000 a year, and yet when this propo­
sition comes up, when there ls an oppcrtunlty for the develop­
ment ot this project, which will mean more to the agricultural 
interests of this country than any blll that has been passed 
by this Congress in years, we find the supposed friends o:! the 
farmers coming up here and mysteriously changing their minds 
overnight and opposing lt from every angle. [Applause.] 

It may not mean anything to the Power Trust when you tell 
them that the Amerlcan farmers are paying $80 000 000 a year 
for Chilean nitrates to be used as fertilizer, ~nd' that $24,-
000,000 Of that a_monnt ls paid as an export duty to the Chilean 
Government for the mere privilege of bringing It out of the 

I have already filed minority views as to Muscle Shoals, which are- country; it may not mean so much to the fertilizer interests so 
printed on pages 54 to 57' or tb.e. report, and come to the same con- long as they reap their profits ; but it means a great deal to 
clusion. - the American farmers who have these great burdens to bear 

RICHARD WAYNJ!l PARKED. as well as to all the other people in the agricultural Stat~ 
Mr. HILL of Maryland. The amendment I offer ls entirely whose prosperity depends on the prosperitY of those who till 

fair. " Necessary " should mean "necessary" and not "200 the son. And when they realize that the Ford offer proposes 
horsepower." I hope you will adopt my pending amendment.. to manufacture fixed nitrates to the amount of 40,000 tons a 
(Applause.] year; or ahout 40 per cent of the amount we have been tm-

lli. ltANKIN. Mr. Chairman, I seriously doubt it this bill, porting from Chile, to be sold to the farmers of this country 
providing for the acteptance of Henry Ford's offer for Muscle for a profit not exceeding 8 per cent on the cost of production 
Shoals, could be amended in any way that would gain for it the thereby furnishing this material to our farmers at a price they 
approval and support of the gentleman from Maryland [Mr. can afford to pay-when they understand these facts they ars 
tlrLL], the gentleman from Iowa [Mr. HULL], or those other going to resent the attitude of those pretended friends of the 
gentlemen who seem to be. attempting in every possible way to. farmers Who are opposing this measure and wlll manifest their 
defeat the Ford· offer. resentment in no uncertain terms. [Applause.] 

They are not fooling Members of Congress. They may de- But they tell you that Ford will not dlstl'ibute any power_ 
ceive a few people over the country, but we understand their It the power Interests knew that he would not distribute. this 
tactics. They are merely playing the same old game they have power, they would withdraw their objections at once. They 
played relative to this great project from the very beginning. are afraid he will distribute this power and force the Alabama 
When I :first entered the House in 1921, I came here a few Power Co. and other competitors to reduce their rates and give 
days before my term of service began, and one of the :first de- the people of that section of the country so.me of the benefits 
bates I heard was on the question whether or not we would con- derived from our southern resources. 
tinue the appropriations for the completion of this great project,. Gentlemen, I live within 75 miles of Muscle Shoals. Every 
or whether we would "'scrap " It, lose what money we had put foot of the district I represent ls within less than 2.00 miles ot 
into it, and abandon it for all time to come. r heard on the that place. I have tried to estimate the great benefits that 
floor of the House at that time many of th\" same gentlemen would come to those people as a result of the acceptance of 
who are to-day attacking the Ford offer from every angle, fight- the Ford offer, and the more I study the proposition the mo.re 
ing the proposition for the completion of the dam. They de- thoroughly I become convinced that it would be the greatest 

- nounced as worthless- this great project, which they now say ls economic benefit they have ever known. 
too valuable to lease to Henry Ford, under what, I submit, is Mr. Ford says that he would run his wires 200 miles in 
the best offer by far we have ever had or- ever expect to get every direction, transmit this surplus power, and develop the 
from any individual or any firm that ls able to comply with its indugtrlal interests of the country. No wonder the Alabama 
terms and guarantee that they will be carried out. Power Co. does not want such competition. 

The appropriation was defeated, largely through the efforts Let us vote down the amendment of the gentleman from 
a.nd activities of some of the very gentlemen who are leading Maryland [Mr. HILL] and pass this blll accepting the Ford 
the fight against the Ford offer now. The work stopped and offer. By doing so we will dispose of this much-mooted 
it looked as if that great project was going to ruin. M~nths question in the most profitable way. We will render it possible 
passed, and no one seemed willing to make us a bid on it. But for the American farmers to get cheap fertillzer of the very 
suddenly there came, like a. clap o.f thunder from a clear s.I...7 , best variety with which to build up their worn-out lands; we 
this offer of Henry Ford's, which, if accepted, would mean more will be planting industries in our Southland that wlll furnish 
to that section of the country than any other measure that has work for the unemployed at living wages; we will be main­
pas ed. this body for the last 100 years. It would perhaps mean talning this great plant to be used by the Government for 
more to our suffering agricultural interests than any other the manufacture of explosives should our country again be­
measure this Congress or any other Congress has ever passed~ come involved in war; we will make it possible for Mr: Ford 

When that offer was made, the friends of the proposition to build up that country for hundreds of miles around, b1ing­
took heart. They saw that there was yet a chance to save this ing to those people an era of prosperity possibly greater than 
great power development from waste, and at the same time to any they have ever enjoyed. [Applause.] 
do a wonderful service to the American people. But the power The CHAIRMAN. The time of the gentleman from Mlssis-
interests, and the fertilizer interests that have been fighting slppi has expired. 
for the destruction of Muscle Shoals, or to get control of it, The CHAIRMAN. The question ls on the amendment offered 
awoke to a realization of the fact that they were about to be by the gentleman from Maryland [Mr. HILL]. 
defeated in their iniquitous designs. They got busy, and began The question was taken; and on a division (demanded by 
to attempt to poison the public mind against the Ford offer Mr. HILL of Maryland) there were---ayes 22. noes 74. 
in every insidious manner known to their crafty ingenuity. So the amendment was rejected. 
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The CHAIRMAN. The gentleman ,:from -South ,Carolina [Mr. .Amendment by Mr. "'LAGUARDIA: On page ·A, •line 10, strike out the 

.~EVENSONJ is recognized. ·word "two- 1
' and inJSert ·in ·lieu thereoftthe ·word "nine." 

l\1r. STEVENSON. iMJ,". Chairman, J ,am ,going 1to take five 
.minutes of the time .of ·thi-s committee ,which, l think, will be 
the last time I shall take from it on this bill, and I ·haye 
spoken only once before. 

A great deal has b.een said . about this being a . gratuity to 
Ford and about the people \getting nothing from Jt. 

I have contracted to ,pay ·and I will pay-if .I can •borrow 
the mon~y-within the .next few weeks, .$51 .a ·ton for 12 per 
cent nitrate to use on cotton this year-$51 at the __ports. .!I'hat 
ls 12 per cent nitrate. Multiply that by 8 and it would 1be a 
little over $400 if we got fixed nitrates -such as are provided 
for without the filler. There .were 2,600,000 acres of cotton in 
South Carolina last year. .Last year the average of nitl'ates 
was 200 pounds to the .acre, or an average of 10 acres to a 
ton of nitrates. In ·other words, 260.,000 tons last year cost 
the farmers of South Carolina at that price-and a great many 
of them had to pay more, as some of it was higher last year­

'$1,560,000. If this process is put into effect it -will cost them 
just about half that, e.nd that will be a clear -sa'dng to the 

J)eople of South Carolina. 
l\1r. STRONG of Kansas. Will the ~gentleman ~yield? 
l\1r. STEVENSON. Yes. 
1\1.r. STRONG of Kansas. Will ,the gentleman tell us what 

,reason be .has for believing we will get iit for half? 
.l\lr. STElVIill'lSON. .Because that ,fs .the statement made by 

.everybody called as an expe.Irt:, experts called on both sides; 
they say it will cost about half a-s much ,to p1·oduce .it as the 
cost of production at the present time. 

l\Ir. STRONG of Kansas. Will the .gentleman tell us all 
about that? 

Mr. STEVENSON. I am 'llot ·a chemist. 

1.\Ir. LAGUARDIA. <J\.'Ir. 'Chairman, I desire 'to point out that 
in limiting the ·amount of power to .Q'perate these locks you are 

·also ·giving Mr. Ford ·the control of navigation on this river. 
The gentleman who just had the floor referred to the inwroved 
•methods of ·manufacturing fertilizer. Permit me to call _your 
attention to ·the testimony of Dr. Louis C. Jones, the greatest 
authority on nitrates in this country. ·When he was before the 
committee the gentleman from '.Illinois [lUr. McKENZIE] stated 
to him: 

It is not a question of th{l best ;method 1 of producing fertllizer, ·or 
whether there will be improvements in the various rmethoful now 
know.Q., but it is simply a cquestion of dlspooing o! a tract or a Bite of . 

_governmental proper:ty • • •. 

That was the attitude of the -gentleman from Illinois, Hnd it 
is fountl on page 144 of the hearings. 

Let me for a moment call the·attention of my colleagues 'from 
the State of Alabama to the faet that on the 26th of January, 
1924, the mayor .of Mobile, Ala., R. V. Taylor, appeared before 
the ,comn1ittee, and this is what he said: 

The distinguished chail:man of this , great committee-

Referring ,to the 1ehairman of the Committee on Military 
A.ffair.s of the :House-
was reported in a dispatch published in a paper the day I left Mobile 
whieh said he bad add1·essed a public lnquiTy to Mr. W. B. Mayo, as 
representing Mr. Ford, and nsked him what Mr. Ford would do with 
·thi-s power if he got control of Muscle Shoals. and Mr. Mayo said, "Ile 
would use all of it for his own industrial plants." Therefore-

Says the mayor of Mobile, Ala.-
l\fr. LAGUARDIA. Will the gentleman yield? •I ·say that 'Mr. Ford wishes to harness the ·flilllng waters of the .Ten· 
l\.fr. STEVENSON. No; J: will not _yield any more. I want nessee Riwr ·for his own purposes and not .disseminate some of it to 

to make some statements here, and ii will not yield any further. the people generally, 
A vast quantity of nitrates ls used on cotton in the United And this ts from the mayor of Mobile. 
States, to say nothing o.f the amount that is used on corn iand Mr. McKENZIE. Will the gentleman yield? 

,grain, and it is even more valuable on corn and oats than it ls Mr. LA.GUARDIA. Yes. 
on cotton. About 18,000,000 acres were in cotton in ·the •region Mr. l\lcKENZIE. This gentle;man, whose testimony you are 
where fertilizers were used. now reading, is the same gentleman who wanted all of this 

Now, take 200 pounds to the acre. How much will that power transmitted down to Mobile, is 'he not? 
amount to? It amounts to 1,800,000 tons. If you buy that at Mr. LAGUARDIA. Oh, no; the mayor said," I hold no brief 

·$51 a ton., it amounts to $10,800,000 at the present figure of $51 for the Alabama Power Co. or any of its associated com· 
a ton. If you can -cut that in two, you will save the cotton panies." That is from the mayor of Mobile. 
farmers-and the grain 'farmers use almost as much as cotton Mr. ALLGOOD. Will the gentleman yield! They held a 
farmers, and they will be using more as time goes on-$5,- referendum vote on that question in 'Mobile after this mayor 
400,000 in one year. You will save that much t-0 the cotton came up here, and 16 votes out uf about 4,016 were with the 
farmers of the South annually, and you will save an .equal mayor and about 4,000 were against the mayor. 
-amount to the others. Mr. LAGUARDIA. Well, he is your mayor; he is not mine. 

You capitalize that at 6 per cent, and you will save the Mr. ALLGOOD. He is not mine. 
cotton farmers alone the interest on $90,000,000 annually. You Mr. GARRETT of Texas. But he is your witness and not 
are thereby getting that sum for the plant on that one item. ours. [Laughter:] 
Yet it is said nothing is to be gained from the .Ford offer but The CHAIRMAN. The time of the gentleman from New 
that it is a gratuity. Gentlemen make all of these claims, but York has expired. 
they say nothing about the actual saving t'o the cotton farmers, Mr. JEFFERS. Mr. Chairman and gentlemen of the House, 
to the grain farmers, to the truck farmers, and other farmers. on · Wednesday, the 5th, in his able and comprehensive speeeh 

It is said that 40,000 tons of fixed nitrogen is the total amount here on the floor of the House the distinguished gentlem~n 
provided for in the bill and that will not help the farmers to from Michigan (Mr. JAMES], a member of-the committee which 
any extent. But you must remember that means 40,000 tons has 'had the Muscle Shoals propositions under consideration, 
of pure nitrate, while the stnff we buy is '12 per cent nitrate. paid his respects in no uncertain terms to the minority report 
l\Iultiply that 40.000 tons by 8, and you have 320,000 tons of the of the gentleman from Iowa (Mr. HULL] and the associates 
stuff we buy and for which we pay $50 and mor~ a ton. of Mr. HULL who signed the minority report with him, styling 

Whenever you fix it so you ean save the agrieult'ural people the minority report the report of the power companies. 
of this country ·the interest on from $90,000,000 to $180,000,000 ·In part, Mr. JA.MES said: 
a year you are not giving any .gratuity to anybody; you are My guess is that the report was written by Thomas w. Martin, 
getting value received for the benefit of . the bone and -sinew of president or the Alabama .Power Co. Jnternational finanelers, through 

•this country. which is the mudsill of all creation, as the the Alabama Power Co., are attempting to get a ,grip on .Muscle 
1gentleman from Kansas would say; and while he could not get Shoals. Thls is not a fight between Members of Congress M to the 
a good foundation for .a dam out :in Kansas, it will be a mighty future of Muscle Shoals hut a fig.ht between the ,power .and fertilizer 
goocl foundation .for a political party and for a politician when trusts and those who believe in furnishing the farmers cheap fer-
.he runs in an agricultural district. tilizer and in being prepared to manufacture nitrates ·for explo.siv-es 

Mr. KEARNS and Mr. l\.foKENZI]] rose. in time of war. 
r:L'he CHAIRl\lAN. (['he gentleman from Illinois [Mr. Mc· 

.KENZIE] is recognized. _ This quotation is ·from the New "York Times of March 6, 
Mr. McKENZIE. Mr. Chairman, I 'respectfully suggest that 1924. 

there is not anything before the House, and I .wtu ask my Then, on yesterday, the gentleman from .Maryland [Mr. 
friend from Ohio to wait until we read the next section. .Hrr.rJ] stated that at the end of the last Congress the views of 

Mr. LAGUARDIA. Mr. Chairman, I have an amendment. the minority were expressed ' in a very able report by the gen­
On page 4, line 10, strike out the word "two" and insert tleman from Ohio [lUr. KEARNS]. :Now, that Kearns repo1·t 
"nine." referred to by Mr. 11IILL goes after the 'Fortl proposal vei:y 

The CHAIRMAN. The gentleman from .New York 1o:ffers an. sharply. But it may be illuminating and explanatory for 
amendment, which the Clerk will report. l Member.a of the House to know that the Kearns report, da~d 

The Clerk read as follows-: 1 June 20, 1922, was circulated -an over Alabama by -the :A.la· 
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bama Power Co., sent out from the office of the Alabama 
Power Co., at Birmingham, Ala., under date of July 3, 1922. 
fl'he Alabama Power Co. distributed the Kearns report because 
it stated the position of the Alabama Power Co. 

Now our friend from Maryland [M:r. Hrr.r..] states that the 
Kearns report of 1922 represented the views of the minority 
at that time, and he further stated on _yesterday that the 
views of the present minority are practically the same to-day. 

Now, we know that the minority report of 1922-the Kearns 
report-did state the position of the Alabama Power Co., 
because the Alabama Power Co. itself, over the signature of 
R. A. Mitchell, vice president, saw fit to circularize the State 
with that Kearns report. The significance of that needs no 
further comment. 

Now comes the gentleman from Maryland [Mr. Hrr.r..], a 
member of the committee, who signed the Kearns report in 
1922, and who also signed this present minority report of 1924, 
-and he states that the minority views as expressed in the 
Kearns report, which was distributed by the Alabama Power 
Co., are practically the same as the views of the minority 
who signed this present 1924 minority report. 

That connection, my friends, verifies and substantiates the 
statements made here a few days ago by the gentleman from 
Michigan [l\1r. JAMES], which I have just quoted, to the effect 
that the present minority report, signed by Mr. HULL and 
others, may well be considered as a report defining the views 
and the position of the Alabama Power Co. 

Upon different occasions heretofore I have been permitted to 
express myself here in the House regarding the adoption by 
Congress of a policy relative to the great development at Muscle 
Shoals. 

"I am not desirous of speaking at any length upon the subject 
at this time, as the members of the committee who have had 
the subject under consideration have presented all necessary 
figures and detailed statements covering various phases of the 
proposition. 

The matter has been before Congress for a long time. It has 
been given thorough study and very, very careful consideration 
by the committee. A great many individual :Members of Con­
gress have done all that they could to press for action. I am 
g.J.ad that the matter is at last before the Congress, and I trust 
that Congress will without further delay adopt a definite plan 
and policy regarding the disposition and development of the 
great governmental project at Muscle Shoals. 

Nearly two yeai·s ago I stated here that I was in favor of the 
approval by Congress of the contract between the United States 
Government and Henry Ford. I feel the same way about it 
now. I stated then that I believed that, ·if given a chance to 
express itself on the Ford proposal, the House would go on rec­
ord as favoring its approval. I believe that the House in now 
about to go on record in that way, and I am glad that the H~mse 
at last has that opportunity before it. . 

In this short time which I have to address the House I wish 
to emphasize one particular point. This phase of the matter 
appeals to me very strongly. 

I believe that it is undeniable that the Ford offer has been 
all the time since it was first pre ented and is now the only 
comprehensive and all-inclusive offer that has yet been made to 
ttie Government. Other proposals that have been made would 
split the great project by means of separate offers for the water­
power project and for the nitrate plants. In my opinion, it 
would be a very serious and fatal mistake to split the project. 
rJ.'he first and foremost and primary objects of power develop­
ment at Muscle Shoals are that we may have a supply of nitro­
gen for national defense in time of war and nitrates for fer­
tilizers in peace time, and it appears to me that the nitrate 
plants should certainly be linked inseparably with the water­
power development under some one reliable contract, because the 
power development there on the Tennessee River is primarily 
intended for the operation of the nitrate plants and should not 
be separated from the nitrate plants by the leasing of the water­
power project under a separate contract than that which would 
cover the nitrate plants. 

I believe this is a fundamental principle in connection with 
this great que tion, and it is what was intended by the national 
aefense act, under which all of this great project was created 
and started. 

The Ford proposal aims to carry out the real purposes of the 
Muscle Shoals project, and I think it is the safest proposal be­
fore Congress looking to national protection in time of any 
trouble and a source of nitrates for fertilizer for our farmers 
in time of peace . 

.As the onI:r comprehensive and all-embracing proposal before 
Congress, the Henry Ford offer is more desirable and would 
undoubtedly be a better business deal for the Government than 

any piecemeal or combination proposals submitted by different 
interests with separate responsibilities to cover separate parts 
of the project at Muscle Shoals. [Applause.] 

The farmers of every agricultural section of the United 
States have told us In unmistakable terms that they are in 
favor of the approval of a contract with Henry Ford. As for 
the farmers in my part of the country; and as for the whole 
people of the entire South, I believe that it could be said in all 
fairness that a large majority of the people of my country 
want Congress to make a deal on this proposition with Henry 
Ford without further delay. 

They believe that the great power, fertilizer, and aluminum 
interests are bringing their influence to bear upon Congress to 
prevent its acceptance of the Ford proposal. 

Will Congress ignore the prayer of the people and glve way 
to the powerful pre sure of the influence of the Fertilizer Trust, 
Aluminum Trust, and power monopoly? I believe not. I hope 
and believe that Congress will act favorably upon this reliable 
and responsible offer which has been be.fore us for such a long 
time and which has received such careful consideration at the 
hands of a great committee of this House. 

I think the Government should not delay further about th1s 
matter. Using the language of the chairman of the Appro­
priations Committee of this House, l\1r. MADDEN, of Illinois, I 
will say that I feel and believe that it would be the wise course 
to accept Mr. Ford's offer, put only enough additional money in 
the venture to complete both dams, and sell and lease under the 
terms that he has proposed. l\1y conviction is that we should 
accept the Ford offer and get the Government out of the busi­
ness. I feel that by so doing we will have acted so as to better 
provide for the common defense and for the promotion of th 
general welfare. [Applause.] 

I am for this McKenzie bill which embraces the Ford pro­
posal. [Applause.] 

Mr. McKENZIE. Mr. Chairman, I move that all debate on 
this amendment and all amendments to this section do now 
close. 

The motion was agreed to. 
The CHA;IRMAN. The question is on the amendment offered 

by the gentleman from New York rMr. LAGUABDIA]. 
The question was taken, and the amendment was rejected. 
The Clerk read· as follows: 
SEC. 6. As soon as the release of suitable construction equipment 

and labor forces at Dam No. 2 will permit, or at an earlier date if 
desired by tne company, the company shall construct a.nd complete, 
subject to the approval of the Chief of Engineers, United States Army, 
for the United States, Dam No. 3, its lock, power house, and ail neces­
sary equipment, all in accorda.nce with plans and specifications pre­
pared and to be prepared by the Chief of Engineers, United State 
Army, or by the company, at its option, and approved by the Chief of 
Engineers, United States Army, and progressively install the hydro­
electric equipment in said pow~r house adequate for generating approxi­
mately 250,000 horse.power, all the work aforesaid to be performed as 
speedily as possible at actual cost and without profit to the company, 
it being understood that the necessary lands, flowage rights, and rights 
of way shall be acquired by the United States through an agent to be 
named by the company. 

l\lr. BYRNS of Tenne~see, Mr. KEARNS, and Mr. SPROUL 
of Kansas rose. 

The CHAIRMAN. The gentleman from Ohio [Mr. KEAnNS] 
is recognized. 

:Mr. HOLADAY. l\Ir. Chairma~ a parliamentary inquiry. 
Is there an amendment pending? / 

The CIIAIRMAN. The Chair has not heard of any. 
Mr. KEARNS. Mr. Chairman, I move to strike out tb.e 

last word. 
In June, 1922, I spent several days in the preparation of 

the report to which the gentleman from Alabama [Mr . .JEFFF.RS] 
has just made reference, and I want to say here that neither 
Tom Martin nor any other member of any power company or 
any other company helped to write that report. I do not know 
whether the Alabama Power Co. circulated that report through­
out that section of the State or not and I do not care. The 
gentleman says many thousands were sent into that State. 
I know that every word contained in that r~port is my lan­
guage and my thought on this subject. Men get up here on 
the floor of this House and in order to create a prejudice in 
the minds of the country will refer to the insidious infiu~nces 
of trusts, and for no honest purpose dQ they make that state­
ment but for the single purpose of creating prejudice in the 
minds not only of the membership of this House but the 
entire country. 

I oppose the Ford offer because I do not believe it safe­
guards in one single instance the rights of the American 
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people. I would like to be able to vote for this offer. The 
fertilizer clause is not binding and I want to compel the manu­
facture of fertilizer. I would like for Ur. Ford to get this 
great project down there. I would like for the Begg amend­
ment to be written into this bill, because it makes the rua.nu­
facturing of fertilizer mandatory. I would like to have seen 
the Burton amendment, which has just been voted down by 
this House, adopted, because it safeguarded the interests of 
the United States. The proponents of this bill say that $85,000 
per annum will take care of the repairs to Dam No. 2. Then 
if it will, why do they object to writing that into the law? 
I think it will cost ns much as $600,000 per year for repairs, 
but if the Ford people and his proponents say it will cost Gn1y 
$35,000 then why did they· unanimously vote down the Bu1·ton 
amendment? These are some of the reasons I object to this 
proposal. I also object to this proposal because Henry Ford's 
representatives told us that he did not intend to sell one 
kilowatt of electricity to the inhabitants of that country. As 
I have sai<l on prior occasions, I believe that Muscle Shoals is 
God's great gift to tbe inhabitants of that section of the United 
States. Personally, this sale of powe1· or refUsal to sell it is 
of no personal concern to me, but we ought not to legislate 
under false pretenses. 

If you write in here, as I said in the -report back in 192~, 
that that company must sell electricity to inhabitants of that 
country, then the bill has merit. Why not write it into the bill 
if you say that is what he is going to uo? It seems to me the 
membership of this House is willing to-day to barter away the · 
rights of the people in order that Henry Ford and his company I 
which he is to form shall benefit and be benefited for 100 years, 
beyond the reach of the power of this great Government. 
IJ'bese are some of the reasons I object to the bill. Before I 
leave the tloor-and this may be the last time I shall occupy it 
on this bill-I want to say again with emphasis, because of the 
'atatements that have been made here, that Tom Martin nor 
any other man outside of this House ever made one suggestion 
as to what should go into this report. [Applause.] No man 
with truth can say so. [Applause.] My chief wish, however, 
is that before we quit this bill must contain a clau e that will 
make the manufacturing of fertilizer mandatory. Tbat is the 
expectation of the farmers. 

Mr. GARRET'".r of Texas. Mr. Chairman, I have no quarrel 
with any Member upon the floor of this House that is opposed 
fundamentally to the ]~ord offer. I have no quarrel with any 
Member upon the floor of this House if he believes in his heaTt 
in Government ownership and control of Muscle Shoals and 
putting the Government into the business of the manufacture 
of fertilizer. If that is his conviction, I have no quarrel with 
him. But if you are going to consider the Ford proposition 
that is before you sincerely and conscientiously as lawyers, as 
most of you are, you know that this is a proposition made to the 
Government by Henry Ford which you must vote up or vote 
down. Amendments changing the contract fundamentally will 
destroy it; when you do that and .Mr. Ford rejects it, which he 
has a right to do and which he has said he would do, wh~re 
are you? 

I want to reply to a remark made by my friend from Kansas 
in regard to the political aspect of this mutter. He referred to 
the fact that a few Republicans and a good many Democrats 
seemed to be for the bill. If I wanted an excuse to vote 
against the Ford proposition as a party question I have all the 
evidence at hand to do it. I say if I wanted to change my 
position on the Ford proposition I would not have anything to 
do but to read President Calvin Coolidge's message to this 
Congress indorsing the taking over of Mus.cle Shoals by Ford, 
and would have nothing further to do than to read Ford's in­
dorsement of Coolidge for President immediately following the 
message. That would be all the political thunder I should 
want if I wanted to change my position on this proposition. 
[:Applause on the Democratic side.] 

I want to say to the .gentleman from Kansas that when 
Henry Ford came out for Calvin Coolidge for President he got 
him more votes in the United States than all the fertilizer 
trusts or all the automobile trusts or every other trust and 
combine that is fighting thls proposition. 

Mr. Chairman, I am for this proposition because I confi­
dently believe it means much cheaper fertilizer for the farmers 
of our country, and the fact that the company Ford is to 
organize will maintain in stand-by condition plant No. 2 for 
100 years at an estimated cost of $200,000 per annum i'or the 
manufacture of nitrates in time of war is benefit inuring to the 
Government of vast importance. · 

I am not so much concerned about the water-power end of 
it, because it has been fully demonstratecl during tliis debate 
that there is now developed in that section of the country 

,, 
·ample water power with even greater developments now going 
on. I want to say to the House that the fem.· that bas been 
expressed here that Henry Ford will sell power is not because. 
they think that if he does sell the power he will sell it higher 
than all the allied power companies, but they fear he will sell · 
it lower. [Applause.] The .Alabama Power Co. had no objec­
tion to l\1r. Ford two years ago having this proposition if they 
could only have the Gorgas steam plant. 

l\Ir. BYRNS of Tennessee. Mr. Chairman, I said on yester· 
day that I was opposed to any material, fundamental amend· 
ments that would be offered to this bill. I do not think that 
those who are opposed to the legislation ought to kill it by 
legislation. This proposal is based on an offer of contract by 
Henry Ford, and we .should accept it or reject it. If we are 
for it, we ought to vote for it; and if we are against it, we 
have the privilege and right to vote against it. Therefore I 
repeat that I do not believe that any material or fundamental 
amendments which may be offered to the legislation and which 
may result in its defeat ought to be accepted by its friends. 

I want to refer briefly to a statement made by the gentleman 
from Iowa [Mr. HULL] on yesterday. .As I recall, tlle gentle­
man stated in response to a question that the more he studied 
this big question the more nearly he was earning to the idea 
that no private individual or company ought ·to control it, 
leaving, therefore, the inference that he was coming to the opin­
ion that the Government ought to maintain and operate it. ~ 
may sa,Y that I am much gratified to see the gentleman from 
Iowa ill the process of one of his changes on this proposition, 
because, if you recollect, two years ago he was for the For·d 
offer; then he became favorable to the offer of the associated 
power companies and offered a bill carrying their contract, and 
now he bas about come to the idea that Government owner­
·ship is really the best, .and he thinks the people want it. The 
people of all communities form opinions through somewhat 
the same mental processes. The people of · the South are like 
the people of the North on many matters, and the people of the 
East are like the people of the West, and they usually come to 
conclusions by the same sort of mental processes. I want to 
show you what the people of the South in the immediate prox­
imity of this great power think of the question of the asso­
ciated powers controlling it and also the question of Govern­
ment ownership. I hold in my hand a telegram -from Maj. 
E. B. Stahlman, owner and publisher of one of the gre.'ltest 
newspapers in the entire South, which has been taking a refer­
endum of the citizens in Nashville and surrounding towns rela­
tive to the disposition of Muscle Shoals. 

I received this telegram yesterday .. It reads: 
NASHVILL», TmNN., March 7, 19.34. 

Hon. Josun W. BYRNS, M. C., 
·washington, D. 0.: 

Vote counted up to 11 o'clock in the ·Banner's referendum stands: 
Ford, 27,900 ; associated power companies, 38 ; Government owner<chip, 
10. People deeply aroused, with a unanimity -0f sentiment never before 
seen 1n the history of Tennessee on any question. May God help you 
and the Tennessee delegation to save •Muscle Shoals to the people ot 
this country. 

E. B. ST.ilIL:llAN. 

[.Applause.] 
Mr. Chairman, that is expressive of' the -sentiments of the 

South with reference to the disposition of Muscle Shoals. That 
is also an answer to my friend from Iowa [Mr. DICKINSON] 
and other gentlemen who in their opposition to this proposition 
have expressed solicitude lest the South should not receive the 
benefit of the distribution of the power. Those people live 
there. If power is distributed, they will get th~ benefit; but 
they know what it means if that power shall be given over to 
the associated power companies of the South, who through 
these years have been standing by hoping to get this power. 
They do not want this Congress to create a monopoly in the 
South with reference to wate1· power. They are willing to 
tmst Henry Ford. They are willing to trust him to carry out 
the contract. They know, and they believe, that he will do 
what he says he will do with reference to fertilizer and all 
the e other promises and agreements that he makes with ref­
erence to running power lines 200 miles. They .are opposed to 
Government ownership, because .they believe that Henry Ford 
in taking over that power will develop it in tile interest of 
the public of the entire country. [Applause.] 

.The CHAIBMAN. The time of the gentleman from Ten­
nessee has expired. 

Mr. HERSEY rose. 
Mr. McKENZIE. Mr. Chairman, I shall not object to the 

gentleman from Maine proceeding for five minutes, but I shall 
object to any further debate without something being before 
the House. · 1 
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l\Jr. HERSEY. Mr. Chairman, I ask unanimous consent 
that the Clerk read in my time the balance of the letter that I 
sen t to the Clerk's desk this morning. 

Tbe CHAIR.MAN. Without objection, the Clerk will read. 
Mr. GARRETT of Texas. Mr. Chairman, I make the point 

of order that that is not in order. The gentleman can not even 
read it in his own time. 

The CHAIRMAN. The gentleman from Texas objects. 
l\lr. HERSEY. Then I shall read it myself. 
l\lr. GARRE'rT of Texas. Mr. Chairman, I object to the 

gentleman reading it in his own time. 
Tlle CHAIRMAN. The gentleman from Texas objects to the 

gent leman from Maine reacling it in his own time. 
l\Ir. SPROUL of Kansas. Mr. Chairman, I offer the follow­

ing amendment, which I send to the desk. 
The Clerk read as follows: 

Amendment offered by Mr. SPROUL o! Kan as: Page 5, lines 3 and 4, 
after the word " States " in line 3, strike out the words " through an 
agent to be named by the company." 

l\lr. SPROUL of Kansas. Mr. Chairman and gentlemen of 
. the committee, I am in a quandary to know just why we are 
deliberating upon- this bill. We have been advised by the mem­
bers of the committee that we are to accept this bill in its en­
tirety or not accept it at all. The statements can not mean 
anything other than that Mr. Ford himself has prepared this 
bill and submitted it to us to accept as drawn by hi~ or to 
repudiate it. 
· l\.1r. ALLGOOD. Mr. Chairman, will the gentleman yield? 

Mr. SPROUL of Kansas. No; I can not. Those of us who 
have been business men and those of us who have been attor­
neys practicing law know that it is not customary for one 
party to be authorized to name the agent of the other party in 
carrying out the terms uf a contract. Beginning with the word 
"it," in the first line on page 5, we find the following laJloauage: 

it being understood that the necessary lands, flowage rights, and rights 
of way shall be acquired by the United States through an agent to be 
named by the company. 

I submit that it is an insult to ask us to vote for ·that. But 
you say, "Swallow it." · You tell us to submit ourselves to this 
mighty man who is brainier and wiser and bigger and greater 
than even the whole United States. 

l\ir. BYRNS of Tennessee. Mr. Chairman, the gentleman 
looks at me. Will he yield? 

l\Ir. SPROUL of Kansas. The gentleman is a member of the 
committee? 

l\lr. BYRNS of Tennessee. No; I am not. 
Mr. SPROUL of Kansas. The gentleman is a prominent 

lawyer, and yet he says that this bill should not be amended. 
l\Ir. HOCH. l\.Ir. Chairman, will the gentleman yield? 
Mr. SPROUL of Kansas. Not at this time. It seems to me 

that if Mr. Ford is to be permitted to name all of tbe terms of 
this contract, and we are to be forced to accept them just as 
be names them, then we cease to be a legislative body; we 
cease to be the United States. The big man in this country is 
Mr. Ford, a man who is bigger than our country. We admit 
by allowing him to tell us what to do that we do not know 
anything. We do not even know enough to name our own 
agent, our own representative, and the proponents of the bill, 
so called, mu t swallow that. 

l\lr. HOCH. l\lr. Chairman, will the gentleman yield? 
l\Ir. SPROUL of Kansas. Ye . 
Mr. HOCH. Does the gentleman ha\e any estimate of the 

cost of this land and the fl.owage rights and the rights of wa 
which are to be bought and paid for by the United States and 
which are to be bought through an agency of the company? 

l\Ir. SPROUL of Kansas. I do not. 
J\Ir. BLANTON. l\Ir. Chairman, will the gentleman yield? 
l\lr. SPROUL of Kansas. Yes. 
l\1r. BLANTON. The gentleman is correct. Our friends say 

that we have to vote this bill up or down. A contract is a 
meeting of the minds of the two contracting parties. If this 
proposition does not suit us, what is wrong in our sending hack 
to Mr. Ford a propo ition that does suit us, and then if that 
suits him let him accept. It seems to me that even though we 
may be opposed to this bill, opposed to this proposition, opposed 
to dealing \Yith Mr. Ford, that as the representatives of this 
Government it is our duty to see that the Government is given a 
fair, square kind of a contract. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. The question is on the amendment offered by the 
gentleman from Kansas. 

The question was taken; and on a division (demanded by Mr. 
SPROUL of Kansas) there were--ayes 31, noes 73. 

So the amendment was rejected. 
l\Ir. HILL of Maryland. Mr. Chairman, I offer the following 

amendment, which I send to the desk. 
The Clerk read as follows: 

Amendment offered by Mr. HILL of 1\Iaryland: Pttge 5, line 1, after 
the word "company," insert ''or any other person or corporation." 

Mr. HILL of Maryland. l\fr. Chairman, the latter portion of 
section 6 now provides that the work on Dam No. 2 shall be 
co.nstructed by the Ford Co., and then we find the following 
language: 

all the work aforesaid to be performed as speedily as possible at actual 
cost without profit to the company. 

The gentleman from Texas [1\1r. BLANTON] yesterday offered 
an amendment in reference to the second paragrapll of the 
McKenzie bill making it impossible for any subcontractor to 
make a profit. After the defeat of that amendment I offered a 
similar amendment to that I now offer to this section, which 
appears on page 3780 of the RECORD • 

We are told that there will be no profit to those Ford 
interests making this construction for which the people of 
the Nation are to pay, and for which the consumers of fer­
tilizers must ultimately pay in the total cost on which the 8 
per cent profit may be made by the Ford corporation. If the 
Ford interests are entirely sincere and serious in their desire 
to make this construction without any profit to the company 
they should be gla<l of the opportunity to make it perfectly 
clear in the fundamental law that there can be no profit to 
any particular company as a subcontractor. 

I wish to say one more word in reference to the remarks 
of my friends and colleagues, l\fr. RANKIN and Mr. JEFFERS, and 
I desire to call their attention to the minority report of tw<T 
years ago, wbich on page 12 says: 

Tbe Army appropria tlon now in conference carries an appropriation 
of $7,500,000 for work to be done and Government activity on Dam 
No. 2 for the year commencing July 1, 1922. This appropriation 
ought to be authorized. 

. We who oppo ed the Ford offer two years ago and who op­
pose it now were in favor of the continuance of this work 
two years ago, and I speak of that because gentlemen seem 
to indicate that we are not. [Applause.] 

The CHAIRMAN. The question is on the amendment of­
fered by the gentleman from Maryland. 

The question was taken, and the amendment was rejected. 
Mr. BURTI\TESS. Mr. Chairman, I have an amendment to • 

offer. 
The CHA..IRl\lAN. The Clerk will report the amendment. 
The Clerk read as follows: · 

Page 5, li.11e 3, after the word "agent," strike out the remainder 
of line 3 and all of line 4. 

Mr. BANKHEAD. That has already been voted on. 
l\fr. BURT1\1ESS. Mr. Chairman and gentlemen of the com­

mittee, from the very beginning or, at least, from the time that 
Mr. Ford's offer was first made to the country I have been dis­
posed to favor the acceptance tl1ereof. I do not claim I have 
made any profolll1d study of this proposition, but during the 
past week I have given it as careful attention as I have bee11 
able to do, and \vhile at times I have felt I ought to change 
my mind, yet to-day I still feel that the Ford offer is the best 
proposition before us and that it is probably advisable for the 
country to accept it. In arriving at that conclusion, I feel 
that the water-power feature of it is not the one of primary 
importance, but rather that feature which deals with the 
national defense. I feel tl1at it is cheap insurance for the coun­
try to have the corporation that will be formed to maintain in 
proper stand-by condition a plant that can be immediately 
utilized for the manufacture of explosives in time of war. I 
regard the fertilizer feature as second in order of importance, 
and I regard the water-power feature as third in such order. 
In other words, in accordance with the original intent of the 
Government, this resource should be used for the protection 
of our Nation in time of war and harnessed for the benefit of 
agriculture and incidentally to all others in time of peace. 

Frankly, I . do not like the idea of granting the u e of the 
water power to anyone for a period of 100 years. l should 
much prefer a compliance with the general provisions of the 
water power act. But let me say this : If anyone will be ad­
versely affected by this acceptance, in so far as the power 
feature is concerned, then it ls particularly the people in that 
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section of the country. I :find, however, unanimous sentiment 
for the hundred years among Representatives from such com­
munities, nnd when they do not see any danger in granting 
tbese rights for 100 years I am willing to yield in so far as my 
j'bdgment is concerned and vote for the bill, even though you 
rejected the amendment for which I voted to limit the time to 
60 years. 

But, gentlemen, this is the particular point I want to draw 
to your attention at this time. I can not help but feel dis­
gusted, or at least disappointed, with the procedure in the 
House this afternoon in considering this bill, in passing upon 
the different amendments proposed to this bill, you have voted 
down one by one these amendments regardless of their merits. 
You have, in fact, blindly refused to consider them upon their 
merits. I regret to say that if you take this bill and read it 
from the beginning to the end it seems to me every .unprejudiced 
person must form the conclu.Sion that, in so far as details are 
concerned, in so far as technicalities are concern~d, every 
technicality has been written in here in favor of the Ford com­
pany and against the Government. That situation could have 
been remedied with honest consideration, but you have pro­
ceeded to turn down amendments here, such as the amendment 
proposed by the gentleman from Ohio [Mr. BVRTON] to section 
4 of the bill, which simply would have assured to the country 
by way of reimbursement for cost of repairs, maintenance, and 
operation the full amount thereof, the very thing which the 
proponents of this bill say is already contained in the bill, and 
you retain a limitation of $35,000 to be paid by the company, 
allowing the taxpayers of the country to hold the bag for any 
difference. You turned down an amendment proposed by the 
gentleman from Maryland [l\fr. HILL] to change section 5 of 
the bill, which would have struck out in the same way the 
limitation upon the power to be furnished by the company for 
the operation of the locks, absolutely no justification for such 
action. The limitation in the bill technically protects the For<l 
company and not the people of the country. You· turned down 
the amendment proposed by the gentleman from Kansas [Mr. 
SPROUL], which is similar in substance, it is true, to the amend­
ment which I have just now proposed. 

The CHAIRMAN. The time of the gentleman has expired. 
Mt. BURTNESS. I ask unanimous consent to proceed for one 

minute more. 
Mr. HOLADAY. l\Ir. Chairman, I object. 
Mr. BURTNESS. Under the right of general extension 

granted, I desire simply to add that if such tactics are persisted 
in, you may :find many voting against the bill who are in favor 
of its general purposes but who deem it proper to protect the 
interests of the American people. I shall watch with interest 
your action on amendments, perfectly proper, to be submitted 
later to insure the manufacture of fertilizer as well as to pro­
tect the people against unfair or extortionate charges for power. 
I hope you will not force us to hold our nose when we vote for 
the bilL _ 

Mr. McKENZIE. Mr. Chairman, I move that all debate on 
this section and all amendments th~reto do now close. 

The question was taken, and the motion was agreed to. 
Mr. McKENZIE. Mr. Chairman, I m,ove that the committee 

do now rise. 
The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. ?tiAPEs, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com­
mittee, having bad under consideration the bill H. R. 518, the 
Muscle Shoals bill, had come to no resolution thereon. 

LEAVE TO SIT DURING THE SESSIONS OF THE HOUSE. 

.Mr. DYER. Mr. Speaker, I ask unanimous consent that the 
Committee on the Judiciary may meet during the sessions of 
the House. 

The SPEAKER. The gentleman from Missouri asks · unani­
mous consent that the Committee on the Judiciary may meet 
during the sessions of the House. Is there objection? 

Mr. BANKHEAD. Mr. Speaker, reserving the right to object, 
that is a temporary request and not a permanent request? 

Mr. DYER. I think it is probably only temporary. 
The SPEAKER. The Ohair hears no objection, and it is so 

ordered. 
MUSCLE SHOALS. 

Mr . ..McKENZIE. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the further consiaeration of the bill H. R. 518, the 
Muscle Shoals bill. 

The motion was agreed to. 

LXV-242 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con­
sideration of the bill H. R. 518, with Mr. MAPES in the chair. 

The CHAIRMA.i~. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 518, which the Clerk will report by title. 

The Clerk read as follows: 
A bill (H. R. 518) to authorize and direct the Secretary of War to 

sell to Henry Ford nitrate plant No. ( at Sheffield, Ala. ; nitrate plant 
No. 2, at Muscle Shoals, Ala., Waco Quarry, near Russellville, Ala.; and 
to lease to the corporation to be incorporated by him Dam No. 2 and 
Dam No. 3 (as designated in H. Doc. 1262, 64th Cong., 1st sess.), In­
cluding power stations when constructed as provided herein, and for 
other purposes. 

The CHAIRMAN. The question is on agreeing to the amend· 
ment offered by the gentleman from North Dakota [Mr. BUBT­
NEss]. 

The question was taken, and the amendment was rejected. 
Mr. LAGUARDIA. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from New York offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment offered by Mr. LAGUARDIA: Page 5, line 4, after tlie 

word "company," insert: "It is understood and agreed that all labor 
employed in the construction and completion of the work herein pro­
vided for shall not work more than eight hours a day." 

Mr. GARRETT of Tennessee. Mr. Chairman, I make a point 
of order on· that. 

Mr. LAGUARDIA. I would like to be heard on the point of 
order. 

Mr. GARRETT of Tennessee. I withdraw it, Mr. Chairman. 
The CHAIRMAN. The point of order is withdrawn. The 

question is on agreeing to the amendment. 
The question was taken, and the amendment was rejected. 
The CHAIRMAN: The Clerk will read. 
The Clerk read as follows : 
SEC. 7. The company will lease from the United States Dam No. 3, 

its power house, and all of its hydroelectric and operating appurte­
nances, except the lock, together with all lands and buildings owned or 
to be acquired by the United States connected with or adjacent to 
either end of the said dam, for a period equal to the lease term of Dam 
No. 2 and its hydroelectric power equipment thereat as stated in par.a­
graph 3 hereof, in order that said respective lease terms of the two 
dams and the hydroelectric equipment thereat shall expire at the same' 
time, the said period to begin from the date when structures and equip­
ment of a capacity of 80,000 horsepower are constructed and installed 
and ready for service, and will pay to the United States as annual 
rental therefor 4 per cent of the actual cost of acquiring lands and 
flowage rights, and of constructing the lock, dam, and power-house 
facilities, payable annually at the end of each lea8e year, except that 
during and for the first three years of the lease period the rentals shall 
be in the following amounts and payable at the following times, to 
wit : One hundred and sixty thousand .dollars one year from the date 
when 80,000 horsepower is installed and ready for service, and there­
after $16~00 annually at the end of each year for two years. Dams 
Nos. 2 and 3 shall be included in the lease. 

Mr. HOCH. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Kansas offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. HOCH : At the end or line 3, page 6, strike 

out the period, insert a comma, nnd add the following : " and said 
lease shall provide that all rates and charges for power sold and serv­
ices furnished in connection therewith by the company shall be reason­
able, nondiscriminatory, and just to the customers, and shall provide 
further that all power sold by the company within the State of Ala­
bama shall be subject to regulation by the State as to rates and 
charges therefor and services furnished in connection therewith, and 
that all power sold by the company outside the State of Alabama shall 
be subject to regulation by the Federal Power Commission as to rates 
and charges therefor and services furnished in connection therewith." 

l\fr. McKENZIE. l\Ir. Chairman, before the gentleman begins 
will he yield for a question? 

Mr. HOCH. If it is very brief. 
Mr. McKENZIE. Is this a copy of the amendment put in the 

RECORD by the gentleman from Michigan [:Mr. McLAUGHLIN]? 
Mr. HOOH. - No; it is not. I have not seen the amendment 

submitted by the gentleman from Michigan. 
Mr. McLAUGHLIN of Michigan. Mr. Chairman, will the 

gentleman yield? 
Mr. HOCH. Yes. 

·: 
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Mr. McLAUGHLIN of Michigan. I introduced an amend­
ment for the information of the House and submitted it to 
gentl~n on this side who are much interested In the matter, 
and the gentleman from Alabama [l\Ir. OLIVER] and I to-day 
got together and agreed on an amendment covering this prop­
osi tlon which he says is satisfactory. 

l\fr. BOCH. Perhaps the Bouse is unfortunately in no mood 
now to consider amendments. nut I want in good faith to urge 
an amendment of this sort. I do not care what the wording ls. 

What do we propose t'o do with reference to this water 
power? I want to say that I have come to the consideration of 
this whole proposition in a friendly spirit. Let me go directly 
to the issue here, because my time is so short. What do we 
propose to do with reference to this power? We propose to turn 
over t'o a company organized by Mr. Henry Ford, for a period 
of 100 years, this vast water power without the slightest regu­
lation of rates and charges. 

Now, it is said that in the absence of any regulation provision 
in the bill the State of Alabama will have power to regulate 
the rates and charges in case the power is sold~ 

If that is true-though there ts grave doubt about it-the 
first part of my amendment should meet no objection, because 
I provide that if any power is sold in the State of Alabama, 
the State or Alabama shall have . supervision over the rates 
and charges, and I have followed the language of the Federal 
power act in that regard. But does anyone contend that when 
this current is sent over the State line into Tennessee, or the 
State line into Georgia, or the State line into Mississippi­
does any lawyer here contend that there is any power in Ten­
nessee or Georgia or Mississippi to regulate these rates and 
charges? Gentlemen, it is an amazing proposal that we retain 
nowhere the power to regulate these rates and cha.rges. Why, 
we propose to turn this vast water power over for 100 years. 
How much water power is there there? It is estimated all 
the way up to 800,000 and 900,000 horsepower. Yet it is pro­
posed to turn it over to one COlJlOration-not JI;enry Ford-for 
100 years without any regulation. It is an indefensible vio­
lation of all principles of conservation of natural resources 
:for utilization in the interests of the public. 

Why, gentlemen, you may possibly justify the sale of this 
property at this price-a property, intact, which has cost the 
Go'ernment about $85,000,000-for $5,000,000, although, per­
soo.ally, I doubt it. You may possfbly justify the lease ot 
these dams and power houses costing a hundred millions at a 
rental which figures less than 3 per cent on the investment; 
you may possibly justify other provisions in this bill, such as 
the one that involves the amendment we have just turned 
down, whereby we do the amazing thing of declaring that the 
United States shall go out and buy these lands, flowage rights, 
and rights of way at vast expense and pay for it out of the 
rrreasury of the United States and permit an agent named by 
the company to make all the purchases-a most amazing prop-

. osition. You may justify that; but I say to you that while 
I am In sympathy with the _purposes of this bill and h~ve 
come to the consideration of the proposition, hoping to be able 
to vote for it, yet in the cool understanding of history the 
American people will never justify the turning ovef to one 
corporation for a period of 100 years one of the greatest water 
powers in the country without any regulation of rates and 
charges. The country will never approve it. 

Now, remember that there is no agreement to use anything 
but a small part of this vast power for producing fertilizer, 
and that what ls produced ·is to be produced at a profit to 
Henry Ford of 8 per cent, and that there is no guaranty of 
any sort in this bill that the fertilizer will be produced at 
any specified cost-no limitation of any sort as to price, except 
that Henry Ford is to have a profit of 8 pe.r cent upon what 
be does produce. But, even with all of those defects, we 
might simply trust blindly to Henry Ford and to this corpora­
tion which is to exist for a hundred years, long after Henry 
Ford ls gone, and as to whose future control we· can only 
speculate. That would be a very questionable exercise of 
faith, without protection under the contract, but how can we 
shut our eyes to this Vital question of the conservation of this 
vast water power--one of the very greatest power projects in 
:America? 

One of two things is true :. Either thiS Henry F()I'-0 corpora­
tion proposes_ to use all of the power at Muscle Shoals itself­
ln which case it is an unconscionable monopoly-or it i>ro­
poses to sell this power to other users; and it he does sen it 
to other users, then certainly-at least with reference to the 
lntersta~ sale of powel'-it is wholly indefensible oo provide 
no regmation at all of l'ates, charges, and service. [Applause.] 

The CHAIRMAN. The time of the gentleman has. expired. 

Mr. McLAUGHLIN o! l\Iichigan. · 1\Ir. Chairman, I rise In 
opposition to the amendment. I have not had time to examine 
the amendment offered by the gentleman who has just spoke~ 
but evidently it seeks to accomplish in some way the purpose 
which the amendment I offered yesterday, if adopted, will ac­
complish. My amendment attracted the attention-favorable 
attention, I believe-of the proponents of this measure, and I 
have conferred with several of them. This morning the gen­
tleman from Alabama [Mr. OLIVER] and I prepared-with some 
changes in my amendment~an amendment which I am to offer 
at the proper place in this bill. It is, as I say, approved by 
Mr. OLIVEn, has been approved by the gentleman from Illinois 
[Mr. McKENZIE], and, I understand, has the approval of others 
who are ta.king active interest in securing the passage of this 
bill. We believe, and have reason to believe, that my amend­
ment will be .better and more satisfactory to the friends of this 
measure than is the amendment offered by the gentleman from 
Kansas [Mr. HOCH]. 

l\1r. BUTLER. Will the gentleman yield? 
Mr. McLAUGHLIN of Michigan. Yes. 
Mr. BUTLER. Why not have the gentleman's amendment 

read now, so that we may have it in our minds? 
l\1r . .McLAUGHLIN of Michigan. If this is the proper place 

I might offer it as a substitute for the amendment offered by 
the gentleman from Kansas [Mr. HocH}; I have prepared it 
to be offered· at another place, but with the consent of the gen­
tleman from Alabama [l\Ir. OLIVER] I will offer it now as a sub­
stitute for the amendment offered by the gentleman from 
Kansas. 

The CHAIRMAN. The gentleman from :Michigan offers a 
substitute for the amendment offered by the gentleman from 
Kansas [l\Ir. HocH], which the Clerk will report. · 

The Clerk read as follows : 
Amendment offered by Mr. McLAuGHLIN of Mlchignn as a sub""tituta 

;o~e~e s::;:::.:nio~I~:-:~ by Mr. HOCH : On page 6i ?-fter line 3, ·add 

" SEC. B. Whenever the company shall render -0r supply n.ny public 
service by way of distributing or supplying electric current or power 
for any use or purpose for sale to customers or consumers thereof, it 
shall abide by such laws and regulations as may from time to time be 
enacted or prescribed by the State or its duly constituted authorities 
in which the service is rendered or the rate charged. Whenev~ any 
service herein mentioned shall enter into interstate or foreigu com­
merce, the company shall abide by the joint action of the duly con­
stituted authorities of the States directly concerned, and it such 
States are unable to agree through their properly constituted n.uthori· 
ties on the service to be rendered in interstate or foreign commerce 
or on the rates or charges ol payment therefor, jurisdiction, during 
the time the authorities of such States may be in disagreement, is 
hereby conferred upon the Interstate Commerce Commission to enforce 
the provisions of this section to regulate and control so much of such 
service rendered and of the rates and charges of payment therefor as 
constitute interstate or foreign commerce. The ndministrntion o! the 
provisions of this section by the Interstate Commerce Commission, as 
far as applicable, shall be accorcllng to the procedure and pract1ee in 
fixing and regulating the rates, charges, and practices of railroad com­
panies as provided in the act to re~ulate commerce, approved February 
4, 1887, as amended, and the parties subject to such regulation and 
control shall have the same rlghts of hearing, defense, and rev!£>w as 
said companies in such cases." 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I am one 
of those who agree with the gentleman from Kansas [Mr. 
HocH] that there ought to be some provision in this net for the. 
regulation and control of the service and of rates and charges 
that may be made therefor. A sharp difference of opinion has 
arisen here as to whether or not power and authority to exer­
cise such regulation and control now exists or will exist inde­
pendently of this act and whether that power if it exists is or 
will be in the States or in the Congress. It has been saicl that 
the States have the authority now and will have it after this 
bill becomes law. That opinion, confidently expressed by some, 
has been seriously questioned by many Members of the Hvuse. 
Therefore I may say it is in doubt, and it is a matter of such 
great importance that there should be no doubt. This act 
ought to be so framed as to remove all possibility of doubt or 
chance for difference of opinion. 

If there is a question as to which authority, State or Federal 
Government, should control, we should, I believe, declare it to 
be the poliey that the States shall be permitted to control, as 
far as they are able to. do so. .And as to interstate matters 
the better judgment, as I believe it to be better, is that the 
Interstate Commerce Commission should control rather than 
the Federal Power Commission, which exists and functions 
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under the Federal water power act. That, I believe, will better 
meet the wishes and opinions of those who have interested 
themselves in and are giving attention to this particular fea­
ture of the bil1. 

lUr. HOCH. Will the gentleman yield? 
Mr. M:cL.A UGHLIN of Michigan. I yield. 
Mr. HOCH. I would be interested in getting the gentle­

man's reason-anrl, as far as I am concerned, I have no pride 
in the amendment I have offered as to form-for preferring 
the Interstate Commerce Oommi.ssion to the Federal Power 
Commission. Everyone knows the Interstate Commerce Com­
mission is already burdened. 

Mr. McLAUGHI .. IN of Michigan. The gentleman is making 
an argument while I yielded for a ques tion. 

Mr. HOCH. I will ask the gentleman a question. What are 
the gentleman's reasons as to why this control should not be 
given to the Federal Power Commission? 

Mr. McLAUGHLIN of Michigan. The gentleman must have 
taken notice of the fact that every amendment offered to this 
bill which in any way suggested that authority be given in re­
spect to anything of which this bill treats to the Federal Power 
Commission has been rejected. 

1Ur. HOCH. A lot of amendments have been rejected. 
l\1r. McLAUGHLIN of Michigan. And, in my judgment, the 

feeling here is not such as will permit of an amendment ':7hich 
will give control of matters we are now considering into the 
hands of that commission. Further than that, it has seemed to 
those who have interested themselves in this matter and taken 
part in the drafting of the amendment that the Interstate 
Commerce Commission is the more suitable body in that it is a 
continuing body. 

It has the machinery for examining into and administering 
a matter of this kin<l, whereas the Federal Power Commission 
is composed, as we all know, of the Secretary of War, the 
Secretary of the Interior, and the Secretary of Agriculture, a 
changing commission, a political commission, a commission not 
organized, as is tbe Interstate Commerce Commission, to in­
vestigate and administer a matter of this kind. In short, it 
is our view that the Interstate Commerce Commission is much 
to be preferred to the Federal Power Commission. 

The OHAIRl\lAN. The time of the gentleman from Michigan 
bas expired. 

l\lr. McKENZIE. l\lr. Chairman and gentlemen of the com­
mittee, I have been insisting as a member of the committee 
that in case Mr. Ford should undertake to di ·tribute power 
from this plant located in the State•of Alabama, he would come 
automatically under the law of the State of Alabama. There 
is some question, however, as I understand, if he undertakes 
to distribute this power into other States, as interstate busi­
uess, and the gentleman from Michigan and · a few others felt 
that there should be omething put in the bill that "'\\OUld 
control Mr. Ford or the corporation that will succeed Mr. 
Ford, in such distribution, and I feel, and I think everyone 
does, that no special privileges should be extended to Mr. 
F ord or to this corporation, and it has not been the purpose 
of the committee so to do. Therefore I feel that it is not a 
question of whether it shall be just this way or that way or 
under the Interstate Commerce Commission or the Federal 
Water Power Commission, and if there is some provision in 
here regulating that matter, that ought to satisfy everyone. 

l\lr. BURTON. Is it not perfectly obvious from this pro­
vision beginning " whenever the company shall supply" that 
it is optional with the company to furnish or not to furnish 
power outside? In other words, Mr. Ford ca n use all of that 
power for himself and for bis own company, and only in case 
he graciously permits the sale of part of it must he submit 
himself to the regulation. 

Mr. l\fcKENZIE. I have no quarrel with him on that point. 
1\fr. IlURTON. The gentleman concedes that 1\fr. Ford, under 

that provision, could use all the power, aside from that used 
for fertilizer, for himself? 

l\fr. McKENZIE. Absolutely ; and if I was undertaking 
what Mr. Ford is undertaking, I would want that right. 

Mr. SPROUL of Kansas. Does the gentleman think l\lr. 
Ford ·would permit the United States Government to authorize 
the Interstate Commerce Commission to regulate the rates 
for the sale of electricity throughout the different States? 

Mr. McKENZIE. Well, I do not know that I could make 
that any plainer. 

Mr. BYRNS of Tennessee. Mr. Chairman, I would like to 
ask the gentleman a question in . regard to this amentlment 
I heard it read but I could not understand it fully. Does thi~ 
amendment seek to fix the maximum rate or does it give to the 
Interstate Commerce Commission the right to fix the rates? 

Mr. McKENZIE. It does not fix any rates. It gives them 
the right to fix the rates. 

Mr. BYRNS of Tennessee. But does it "give them the 1·ight 
to fix the maximum rate or does it give them the right to fix 
the rate at which the power shall be sold? 

Mr. McLAUGHLIN of Michigan. The -first paragraph of my 
amendment practically, in effect, simply recognizes the right 
of the State through its duly constituted authorities, to regu­
late and control these matters the same as any other company 
furnishing electric current or power ; and as to interstate com­
merce, it recognizes the right of the States that are dirt:ctly 
concerned to exercise the same measure of control, and L( they 
can not agree, and only while they are in disagreement, the 
Interstate Commerce Commission shall take jurisdictlcn of 
the matter. There is nothing in this amendment in ).'egard to 
maximum or minimum rates. 

The CHAIRMAN. The time of the gentleman has exoired. 
Mr. BYRNS of Tennessee. Why not fix the maximum rate 

in the interest of the consumer? 
·Mr. McLAUGHLIN of Michigan. This leaves the matter to 

your State to determine. It .recognizes the rights o.t the 
State. · 

Mr. BYRNS of Tennessee. Why not give to l\fr. Ford, or to 
anybody else the right to reduce rates? I think they ougiJt to 
be the maximum rates. 

Mr. McKENZIE. l\fr. Chairman, I move that all debate on 
this amendment and the substitute close in five minutes. 

Mr. OI,IVER of Alabama. I would like to have five minutes. 
Mr. DAVIS of Tennessee. I would like to have five minutes. 
l\lr. McKENZIE. Mr. Chairman, I move that all debare on 

the amendment and the substitute to the amendment close in 
10 minutes. 

lUr. HILL of Maryland. l\fr.· Chairman, I submit a prefer­
ential motion. I move that all debate close now on this amend­
ment. 

The OHAIRMAJ.'l°. The question is on the motion of the 
gentleman from Maryland, amending the motion of the gentle­
man from Illinois. 

The question was taken, and the motion was agreed to. 
The CHAIR.MAN. The question is on the motion as amended. 
1\1r. HILL of Maryland. l\fr. Chairman, a parliamentary 

inquiry. Is this a vote on the McLaughlin am·endment? 
The CHAIRMAN. The vote is on the motion of the gentle­

man from Illinois [Mr. l\icKENzrn] to close debate in 10 min­
utes, which was amended by the motion of the gentleman from 
1\Iaryland to close the debate at once, which was carried, and 
the question now is on the original motion as amended by the 
motion of the gentleman from Maryland [Mr. HILL] to ·close 
clebate. 

The question was taken; and on a division (demanded by 
l\lr. QUIN) there were--ayes 80, noes 70. 

Mr. HOCH. Mr. Chairman, I ask unanimous consent that 
my. amendment may be again reported. 

The amendment was again reported. 
The CHAIRl\.lAN. The question now is upon the substitute 

of the gentleman from Michigan [Mr. McLAUGHLIN] for the 
amendment of the gentleman from Kansas [Mr. HocH]. 

T11e question was taken; and on a division (demanded by 
l\fr. BYRNS of Tennessee) there were--ayes 68, noes 86. 

So the substitute was rejected. 
The CHAIRMAN. The question now is on the original 

amendment of the gentleman from Kansas [l\fr. HocH]. 
The question was taken; and on a division (demanded by 

Mr. HocH) there were--ayes 61, noes 95. 
1\lr. HOCH. l\fr. Chairman, I demand tellers. 
The question was taken, and tellers were ordered. The Ohair 

appointed as tellers Mr. HocH and Mr. McKENZIE. 
The committee again divided; and the tellers reported that 

there were 67 ayes and 117 noes. 
So the amendment was rejected. 
l\1r. McKENZIE. l\Jr. Chairman, on line 3, page 6 there is 

a misprint. I ask unanimous consent that the word "and," 
following the figure 3 in said line, be stricken out. 

The CHAIRMAN. Without objection, it will be so ordered. 
There was no objection. 
The Clerk read as follows: 

SEC. 8. The company will further pay to the United States durin"' 
the period of the lease of Dam No. 3, $.20,000 annually, in installment~ 
quarterly in a dvance, for repairs, maintenance, and operation of Dam 
No. 3, its gates and lock; it being understood that all necessary repairs, 
maintenance, and operation thereof shall be under the direction, care, 
and responsibility of tile United States during the said 100-year pe1·iod) 
and the company, at its own expense, will make all necessary rent>wals 
and repairs incident to the efficient maintenance of the power house, 
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substructures, superstructures, machlnery, and appliances appurtenant 
to said power house and will maintain the same in efficient operating 
condition. 

1.lr. BURTON. l\Ir. Chairman, I desire to offer an amend­
ment. It is similar to the one I offered before. and, as far as I 
am concerned, 1 am willing to submit it without discussion. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amendment proposed by Mr. BURTON: On page 6, 1n section 8, strike 

out lines 4 to and including the word "period," in line 11, and insert 
in lieu thereof the following : " The company during the period of this 
lea e sball, at its own expense, provide !or the necessary .repairs_, re­
placements, maintenance, and operation of Dam No. 2, its gates, and 
lock ." 

The CHAIRMAN. The question is on the amendment of­
fered by the gentleman from Ohio, l\Ir. BURTON. 

1-'be question was taken; and on a dtvision (demanded by 
Mr. BURTON) there were 54 ayes and 90 noes. 

So the .amendment was rejected. 
The Cled( read as follows: 
SEC. 9. At all tJmes during the period o! the lease of Dam No. 3 

the company will furnish to the United States, free of charge, to be 
delivered at any point on the lock grounds designated by the Chier 
of Engineers, UnHed States Army, electric power neces a-ry for the 
operation of the said lock, but not in excess ot 100 horsepower. 

Mr. IDLL of Maryland. Mr. Chairman, I offer the following 
amendment. 

The Clerk. read as follows : 
Page 6, line 22, after the word "lock," strike out the words " but 

not in excess of 100 horsepower." 

Mr. HILL of Maryland. Mr. Chairman, section 9 purports 
to require the Ford company to furnish electric power neces­
Srut:'Y for the operation of the lock. It then qualifies that lan­
guage by the insertion of the following entirely irrelevant and 
limiting words, "but not in excess of 100 horsepower." 

Section 9 would be construed by any court to mean that the 
sole obligation of the Ford corporation was to furnish 100 
hQrsepower. It does not say whether the 100 horsepower shall 

attractive than that submitted by Ford. We fail utterly to see why 
Ford should be permitted to exploit such a great national asset as 
Muscle Shoals and thereby localize its usefulness. We request that this 
protest be placed in the RECORD. 

J, SANDFORD MULLINS. 

L.B. DEAN. 

J. F. FUNDER.BURK:. 

A. A. WORTHY. 

CHAS. A. DllJ.N. 

DR. W: E. MAXWELL. 
.A. J. WARREN. 

E. J. DUNCAN. 

Mr. BOWLING. Supplementary to that I will say that the 
people whom I represent are anxious for Henry Ford to come 
into Alabama and protect us from the monopoly and combine 
established by the Alabama Power Co. They own and control 
all the power of the two great rivers of Alabama, the Coosa 
and the Tallapoosa. Nobody else can get in. We do not desire 
to be subjected to the uncontrolled power of that great finan­
cial interest. 

:Mr. LAGUARDIA.. Let me say to the gentleman that perhaps 
Mr. Ford will break up the monopoly of the Democratic Party. 

l\Ir. BOWLING. Well, there is not a better man in the 
United States who could break it, but it will not be broken. 
[Applause.] 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. The question is on the amendment offered by the 
gentleman from Maryland [Mr. HILL]. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows : 

SE.-c. 10. For the purpose of enabling the Government to create and 
provide a sinking fund to retire the cost of Dam No. 3 at the end ot 
the lease period the company will at the beginning of the fourth year 
of the lease period, and semiannually thereafter for the remaining 
term of the lease, pay to the United States Government the sum of 
$3,505 ; and for the purpose of enabling the Government to create and 
provide a sinking fund to retire the cost of Dam No. 2 at the end of 
100 years the company will oJ; the beginning of the seventh year ot 
the lea-se period, and semiannually thereafter for the remaining term 
of the lease, pay to the United States Government the sum o! 
$19,868. 

Mr. HULL -0f Iowa. Mr. Chairmllll, I off er the following 
amendrrnmt, which I send to the desk and ask to have read: 

The Clerk read as follows: 
be furnished every time a lock is open; it does not say whether .Amendment offered by Mr. HuLL of Iowa, page 6, Hue 23: Strike 
that 100 horsepower shall be furnished every week, or whether out all of section 10 and Insert in lieu thereof the following: 
th t 100 horsepower shall be furnished every year or only " S1:c. 10. For the purpose or enabling the Government to create 
during the 100 yea.rs of the contract. If the Ford proposition and pro>ide a sinking fund to r¥fu'e the cost or Dam No. 3 at the end 
meuns what it is advertised to mean and what the people or the lease period the company will at the beginning of the fourth 
at large belie\e it to mean, that section 9 provides the Ford year ot the lease period, and semiannually thereafter for the re­
corporation shall actually furnish the actual " necessary " maining term of the lease, pny to the United States Government suoh 
bor~epower these words of limitation "not in excess of 100 sum as may be necessary for such purpose computed by standard 
horsepower" sl10uld be stricken out. amortization tab1es; and for the purpose of enabling the Government 

I hope you will adopt my pending amendment, to which no to create and provide a sinking '<fund to retire the cost of Dam No. 2 
one can object who wants necessary power furnished. [Ap- at the end of the lease period the company will at the beginnfag ot 
plnuse.] the seventh year of the lease period, and semiannually thereafter for 

l\Ir. BOWLING. Mr. Chairman, 1 rise in opposition to the the remaining term of the lease, pay to the United States Government 
amendment. 1\Ir. Chairman and gentlemen, the Alabama Power such sum as may be necessary for 8t'ch purpose as computed by stand­
Oo. have eoverecl my district like the dew. There is not an ard arno·rUzatkm tables." 

important town in it in which it does not either own an electric- 1\Ir. HULL of Iowa. Mr. Chairman and gentlemen of the 
ligllt plant or furnish tbe power. The two great rivers -Of Ala- committee, this is an amendment which will do exactly what 
bama that furnish the water power of the State run through the bill purports to do in section 10. I do not intend to take 
my district. One of the largest counties in my district is 1.'al- up yery much of your time. I simply want to call attention to 
lapoosa and is on the Tallapoosa River, one of the greatest the fact that section 10 will not amortize Dam No. 2. It pre-· 
water powers in the State. The Alabama Power Co. is building tends to do this and to pay }}ack to the Government $50.000,000. 
on that river a $7,000,000 dam. They have many friends there It will pay back to the Government $4,337,378 in 100 years. 
and have done much to de>elop that section of Alabama. At You must invest that money .in such a manner as to make up 
the same time, my attitude with respect to this F-0rd offer is the other $45,000,000. If you will adopt this amendment you 
well known both in ~aba~a and in Washington. I base told will protect the Treasury of the United States, and at the end 
those who are sufficiently rnterested and who have as~ed me of the time Dam No. 2 will be really amortized. 
thut I thought the Ford offer was a good one and I desired to Mr TAYLOR of Tennessee. Mr. Chairman and o-entlemen 
sup~ort it and that I am in favor of this bill. ~o-~ay I am in j of th~ committee, up to this time I have refrained fro~ occupy­
rece1pt of a t~legram from gei;i.tle~en of my cD:strict whom I ing any of the time of the committee by participating in the 
esteem yery h1~hly. They desire it to be put m the RECORD, discmsion of this very important legislation, because it has 
and I will ask, rn deference to them, who are fine men and go~d been apparent to me from the beginning that a large majority 
citizens, that it go into the RECORD and be read by the Clerk m of the committee is in favor of the passage of this bill without 
ruy time. They all know that I am in favor of the Ford offer material amendment and therefore, a discu sion of it by me 
and will continue to be. would simply delay its fin~ passage to that extent. The special 

The Clerk read as follows: rule under which this bill is being considered at this time 
ALEXANDER CITY, ALA., March B, 1924. afforded ample opportunity to both its adherents and its oppo­

Hem. w. B. BOWLINO, 

Hozise of Represetitativc3, Washington, D. 0.: 
We most reRpectfully protest news di patches out of Washington 

which seek to discredit the Alabama P<JWer Co., whose operations in 
this State have been of untold benefit to fast-growing industries. · We 
can see no reason why they should be condemned, as they are in the 
press dispatches, for an offer which they and otber power companies 
§Ubmi~ted !or Muscle Shoals~ In our opinion that QJ:l'er is far more 

nents for i ts full discussion. Notwithstanding the fact that 10 
hours were consumed in general debate, we find a disposition 
on the part of those in opposition to this measure to block and 
obstruct its passage. 

My colleagues, I confess that I feel a very deep and vital 
interest in the passage of this legislation. My interest has not 
been based on any. personal or selfish consideration or on ac· 
count of the fact that I come from a Southern State which will. 
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in tbe very nature of things, be directly affected by the develop­
ment of the Muscle Shoals project. My chief coneern exists in 
my desire to see a large part of our population---our basic in­
dustry, if sou please, the farmers of the land-gi·rnn at least a 
modicum of relief in tbe way of cheaper fertilizer. In fact, my 
interest in this proposition has been so great and keen tha.t, 
although not a member of any congressional committee charged 
witl1 the duty of a personal inspection of this. great project, 
upon my own volition and at my own personal expense I went 
to Muscle Shoals. and studied this colossal undertaking first 
hand. 

I wm not consume yom time by giving you in detail my 
obserYations and impressions of tllis gigantic proposition. Suf­
fice it to say that when completed the Muscle Shoals institu­
tion will be the greatest hydroelectric power development in 
the whole world. It is an accepted fact tbat, notwithstanding 
repeated and persistant etrorts on the part of the War Depart­
ment to interest some one in. Muscle Shoals~ no one would con­
sider the proposition except that great wizard of industry, 
Henry Fora. Everybody else declared the deliberation to be 
impracticable and impossible. But just as soon as it developed 
that the Go•ernment wa ' about to negotiate a contract with the 
automobile genius, these selfish power companies began to 
prick up tl~ eir ears and get busy with a campaign or propa­
ganda. Every species of propaganda known has been re,sorted 
to and employed in an effort to poison and prejudice the mind 
of the great American public against Henry Ford and the Ford 
proposhion. But tbis desperate effort has failed, and signally 
failed, and Muscle Shoals win be turned over to Ford under 
the terms provided in this measme before you. [Applause.I 
My friends, I do not desire to inject politics into the consid­
eration of this purely economic measw·e. No political issae is 
involved in this proposition. It is a national issue and a na­
tional emergency, and wbile I would not inject politics into 
the consideration of tbi measme, I desire to say that in my 
opinion the warning uttered by the gentleman from Illinois 
yesterday to the Republicans of the House was entirely appro­
priate and timely and has my cordial approval. 

Gentlem an of tl)e House, this is a great national issue-yea, 
lt is a great national emergency. [Applause.I The Republi­
can P a rty is, in fact or in theory, in control of this body Rnd 
is responsible for legislation. If this measure is defeated or 
its- efficacy destroyed or impaired by unfriendly amendments, 
its blood wiU be upon our hand~. The gentleman from Kansas 
a few minutes ago called attention to the " few Republicans " 
col:taborating with the Democrats in the passage of this. bill. I 
am delighted' to be among tl1ose few Republicans referred to by 
the distinguished Kansan. [Applau.'le.] I am a Republican of 
the old-fashioned ~tand-pat variety and I am proud of the fact. 
I have the honor to represent a district that has not sent a 
Democrat to Congress since tbe great Civil War. and I suspect 
that this is a b~ast that very few Members on thi · side of the 
Chamber can make, be they from tbe great rolling We-st or 
even from Yankee-Doodle herself. [Applause.] I have no 
npologiPs to' offer for associating with Democrats in the pas­
sage of this legis1ation. This is a meritorious measure that 
rises above tl'le plane of sordid. politics, and it is to be regretted 
and deplored that some gentlemen can not divorce their poli .. 
tics and feelings of sectionalism long enough to give sober and 
patriotic consideration to a measure that means so much to our 
national defense and to our most vital and essential industry­
agriculture. [Applause.] 

Mr . .JAMES. Mr. Chairman, I move that all dehate upon this 
paragraph and all amendments thereto do now close. 

The motion was agreed to. 
'11'.le CHAIRMAN. The question is on agreeing to tbe amend­

ment offerert by the gentleman from Iowa [l\Ir. HuLL]. 
The quE:'~tion was taken, and the amendment was rejected. 
Mr. BURTNESS. l\Ir. Chairman, I offer the following 

'lmendment, which I send to the desk. 
The Clerk read as follows: 
Amendment proposed by Mr. BunTNEss: On page 8, in lines 8 to 10, 

strike out the words " but the company :i.hall not be obliged to operate 
nitrate plant numbered 1 as an air nit11ogen fixation plant." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Dakota. 

The amendment was rejected. 
Tbe Clerk read as foUows : 
SEc. 11. The compa ny agrees to purchase from the United States, 

an<] the United States will sell the following p.roperties, namely : 
(a) All of the property constituting nitrate plant No. 2 (as afilcia.lly 

known and designated), including lands, power plants, buildings, 
material, machinery, fixtures, equipment, apparatus, appurtenances, 
tools, and su:vplies, and the right. license, and privilege to use an)r and 
all of the patents, processes, methods, and designs which have been 

acquired and may be transfel'red or ass·igll:ed to a. pn?<"b'ftser of tritratP. 
plant No. 2 by the United State..q, together with the sulphuric :u-id 
units now in storage on the premises. 

(b) All of the property ronstituting nitrate plant No. l (as officially 
known and desi~ted), including lands, power plants, buildings, 
material, machinery, fixtures, equipment, pparatus, appurtenances., 
tools, and supplies, and the right, license, and privilege to use a.ny 
and all of the patents, pro~sses, metheds, and: designs which have 
bee-n acquired and may be transferred to a purchaser ot nitrate plant 
No. 1 by the United States. but the company shall not be obliged to 
ope:i:ate nitrate plant numbered 1 as an air nitrogen fuati-0n plant. 

(c} All of the property constit-uting the Waco Qu-arry (as officially 
known and designated), including rights of way and buildings, ma t er ial, 
quarry tracks, machinery, railroad tra.cks._ appurtenances, tools, and 
supplies. 

Ur. HTLI, of Maryland. Mr. Chairman, I offer the follow­
ing amendment, which I send to the desk and ask to have read. 

The Clerk read as follows : 
Amendment offered by Mr. HILL of Maryland: Page 7, line 12 after 

the words "Sec. 11," strike c.ut "The company agrees to purchase 
from the United States, and the United States will sell,,. and insert in 
lieu there-Of the following: "' The United States will lea e to tbe com­
pany for a period of 50 years and for an annual rental of $1." 

:Mr. HILL of Maryland. 1'11r. Chairman and gentlemen ()f the 
House, section 11 provides tbat nitrate plant No. 1, which tbe 
chairman of the Chemical Research Laboratory has recently 
stated could now be used for air nitJTates under the Haber 
process~ that nitrate plant No. 2, which was used during the 
war by the cyanamide process, and that the Waco Quarry, which 
was acquired so that the prnper ston:e could be obtained for 
nitrates, be all absolutely deeded to the Ford corpoi-ation. 
Those sections of the bill are as follows : 

SE:c. 11. The eompany a~e€s t°' purchase from tbe United States, 
and the United States will sell the following properties, namely : 

(a) All of the property constituting nitrate plan No. 2 (as officiany 
known and designated), including 1'1.nds, paw er plants, buildings, 
material, machinery, fixtures, equipment, apparatus, appurtenances. 
tools, and sn.pplies, an-d the right, license, and privilege to use ::tny and 
an ol the patents, processes, methods., and designs which have be<:?n 
neqnired and may be transferred or assigned to a purchaser of ni t rate 
plant No. 2 by too United states, together with the sulphuric acid 
units now in storage on the premises. 

(b} All of the property eQnstituting nitrate plant No. l (as offi­
cially known and d-esignated), including la:nds, power plants, build­
ings, material, maC'hlnery, fixtures, equipment, apparatus, app-urte­
nauce, tools, and supplies, and the right, license, and privilege to use 
any and all of the patPnts processes) methods, and designs which 
have. been acquired and may he trangjlerred to a plll'chaser of nitrate 
plant No. 1 by the United States but the- company shall not be ohliged 
to operate nitrate plant No. 1 as an air nitrogen fixation plant. 

(c) .All of the property coustituting the Waco Quarry (as officially 
known and designated). including· rights of way and building, materh1l, 
quarry tracks, machinery, railroad tracks, appurtenances, tools, and 
supplies. 

Yon are asked to deed to the corporation to be created by ~Ir. 
Ford a great instrument of national defense, ready at any mo­
ment to furnish sufficient nitrogen for two field armies, or 
1,000,000 men. Bear that clearly in mind. We have that now 
in nih·ate plant No. 2 and the Waco Quarry. We do not need 
a new Ford or any other kind of corporation to give us what 
we now have; and. on the other hand, we should not deed away 
this great necessity for national defense. Here is a letter from 
the Secretary of War which you should read carefully as to 
the Ford offer in its relation to national defense. Note also 
what the Secretary says about the price for this sale: 

The proposed return to the Government for nitrate plant No. I, 
nitrate plant No. 2, the Waco. Quarry, and tbe proposed Black Warrio~ 
plnnt. if its transfer is intended, would be less than the Government 
has already obtained for a minor element of tbe plant No. 2 d evel<>p­
ment. that is, the Gorgas plant. 

We need the Musele Shoals property for national defense. I 
hope you will ponder carefully the letter of the Secretary of' 
\Var, which is as foflows: 

JANUARY 30, 1924. 
Hon. GEORGE w. NORRIS, 

Clta·irnian Committee on Ag1~icttlture a111d Forestry, 
United States Senate. 

MY BaAR SENATOR NORlllS: Referring further to your letter of D eeem­
ber 24, 1923, and to my acknowledgment under date of January 8, 1924·, 
in regard to Senate. 139, after further examination of tbe various pro· 
visions of that bill I desire now to 'Submit my views as follows: 

Tbe purpose of the bill is to au.t.boriz.e and diree.t tile Secretary oC 
W::-r to accept the offer of llenry Ford of May 31, 1D22, for lease of 
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certain Governmc·nt dams and power properties on the Tennessee River 
and for purc.1.lase of the nitrate plants and properties near Muscle 
Shoal:; 

The offer of 1\Iay 31, 1922, is substantially the same a·s l\Ir. Ford's 
former offer as last modified January 25, 1922, and the bill now under 
consideration embraces the terms of the May offer, except paragraph 12 
and subparagraph (d) of paragraph 11, which relate to the Gorgas 
plant and transmis ·ion line which have been sold by the Government. 
The bill, in lieu of transferring to Mr. Ford the Gorgas plant and line 
or the rights of the United States therein, propo'Ses to provide an 
equivalent on the Black Warrior River near Dam No. 17, and a trans­
mis ion line to Muscle Shoals ; and thus qualifying the offer to accept it. 

The following synop is of the bill will clarify it: 
Section 1 provides that Mr. Ford form a company to effectuate his 

order. 
Section 2 proYides that the company shall complete for the United 

State:; at actual cost and without profit to the company Dam No. 2, 
Muscle Shoal . 

Section 3 pl'ovide· that the company shall lease Dam No. 2, its power 
hou e, equipment, and appurtenances for 100 years from the date when 
100,000 horsepower is in talled and ready for service and will pay 
thel'efor $200,000 annually for the first six years, and thereafter annu­
ally 4 per cent of the cost of the properties to the United States, exclu­
sive of the amounts expended or obliga1:ed by the United States to the 
date of acceptance of ibe offer. 

Section 4 proYide that the compa•y shall po.y $35,000 annually 
during the lea e period to provide for repairs, maintenance, and 
operation by the United States of Dam No. 2, its locks and gates; the 
repair and maintenance of the power house and its equjpment to be 
cued for by the company at its own expense. 

Section 5 provides tllat the company shall furnish the United States 
electric power in an amount necessary for the operation of the locks 
at Dam No. 2, but not in excess of 200 ho1·sepower. 

Section G provides that the company shall consb·uct for the United 
States, at actual cost and without profit to the company, Dam No. 3, 
Tennessee River, its lock, power house, and nll necessary equjpment. 

Section 7 provides that the • company shall lease Dam No. 3, its 
power house, equipment, and appurtenances, the lease to begin when 
the sti·uctures and power e<inipment to produce 80,000 horsepower arc 
ready for senic~. and to expire at the same date as the lease for 
Dam :-lo. 2, nnd ·ball pay therefor for the first three years of the 
lea. e period $160,000 annually, and thereafter annually 4 per cent of 
the co -·t of the properties to the United States. 

Section 8 provides that the company shall pay $20,000 annually dnr· 
ing the lease pel'iod to pi"OTide for repairs, maintenance, and operation 
by the United State of Dam No. 3, its lock and gates; the repair and 
maintenance of the power hou e and its equipment to be cared for 
by the company at its own expense. 

Section 9 prodtle3 that during the Jea e of Dam No. 3 the com­
pany will furni.:h to the United States the electric pow€r nece-sary for 
the opN·ation of the lock at Dam Ko. 3, but not in excess of 100 horse­
power. 

Section 10 proddes for the establishment of sinking funds to amount 
:it the end of the lease periods, with interest payable semiannua!ly at 
the rate of 4 per cent per annum, to $8,152,137 in the case Qf Dam 
No. 3 and to $40.919,798 in the case of Dam No. 2. The amount of 
tb.e ~inking funll providerl for in the ca e of Dam No. 2 corresponds to 
)fr. Ford's estimate of the cost of that dam, but the sinking funtl pro­
vided for in the case of Dam No. 3. corresponds to the cost of that dam 
as tlrst estimatetl by Mr. Ford, viz., $8,152,137, and not to his later 
revised estims te of $19,000,000. 

Section 11 provide for the purchase by the company from the United 
State. of all property con ·tituting nitrt;lte plant No. 2, all of nitrate 
plnnt . ·o. 1, and all of Waco Quarry. 

Section 12 proYides that the purchase price for the properties re­
ferred to in section 11 shall be $5,000,000, and stipulatl's how this 
price shall IJe paid and what deeds shall be given. 

Section 13 pro,iues that the purchase price of those propertie'l shall 
not he diminished for their depreciation between the date of th~ offer 
and it·· acceptance, that no inventory of the properties need be made, 
and qualitle the deeds of conveyance. 

Section 14 provides for the manufacture by the company of nitrogen 
and other commercial fertilizers at plant No. 2, or equivalent plant 
or plant· in the vicinity, tor certain research work in connection with 
the manufacture of fertilizers, and for the maintenance by the com­
pany of the plant in a state of readiness for the manufacture of 
material nece ary in time of war for the production of explosiv.:-s. 

Sec tion 15 provides for fixing the price for fertilizers. 
'cction 16 provides for the temporary recapture of plant NQ. 2 by 

the l"nited States for national defense when necessary for the pro­
duction of materials needed in the manufacture of explosives ot· other 
wat· materials. 

• ecOon 17 provides thr.t the company shall have the preferred 
right to negotiate for the lease or purchase of the dams and power 
properue~ at the termination of the lease period. 

Section 18 pr-0vldes a method of procedure for tbe termination ot 
contracts made in furtherance of the offer in case of violation of the 
provisions of the contract and for the enforcement of their provisions. 

Section 19 provides that the United States shall oontract with Mr. 
Ford or the company to build a steam electric power plant at or 
near Dam No. 17, Black Warrior Biver, and a power transmission 
line to Muscle Shoals at a capital cost to the United States not to 
exceed $3,472,487, in order to provide a plant equivalent to the 
Gorgas steam plant. 

Section 20 provides that the instruments necessary to effectuate 
the acceptance of the offer shaU be binding upon the United Statelil 
and jointly and severally upon Henry Ford, his heirs, representatives, 
and assigns, and the company, its successors and assigns. 

Section 21 authorizes the approprifltious necessary to carry out tht 
bill. 

Section 22 repeals any laws in conflict with the bill. 
My views as to the nd;antages and disadvantages to the Unitc<l 

States of the offer of January 25, 1922, were <'Xpressed in a letter 
written under date of February 1, 1922, to the Speaker of the Ilouse 

j of Representatives, printed in rrou e Report No. 1084, Sixty-seventh 
Congress, second session. 

As stated in that i·eport, I consider that it is peculiarly the province 
of Congress to weigh the consideration which will pass to the 
re pective parties to the proposed arrangement and to determine 
whether the advantage to the Government in having nitrate plirnt 
No. 2, or an equivalent plant, maintained in readiness for the manu­
facture of exp lo ·i;e ', and Jn nctual productfon of fertilizer, is of 
sufficient importance to justify the proposed departure from the 
present policy ot the law in regard to dealing with the water-power 
resources of the Nation, and the acceptance o:f a return manife tly 
of itself inadequate for the water-power installations and the propcr­
tie for the fixation of nitrogen from the air. 

That policy is to inTite competition by adverti ing the power 
prfrileges for lease for a term not in excess of 50 years. I am still 
of the opinion that it will be better to limit a grnnt of the power 
privileges to a term of 50 years, and I believe that the public interests 
will be best conserved if competitive offers fot· tlte privileges sought 
by Mr. Ford are invited, received, and cam·assed, and that offer ac­
cepted which may be competently found to be most adantageous to 
the United States. 

If the end sought is merely to dispose of the nitl'atc properties and 
power privileges on the most advantageous te.rms embracing all the 
varied Government interests in one preposition, but requiring that 
nitrate plant No. 2 be used for the manufacture of fertilizers and 
be held available for the production of mate-rials neces. ary in the 
manufacture of explosives or other w&r materials, I " ·ould suggest that 
Congress can by specific legislation enable the Fl'cleral rower Com­
mls ·ion, which is composed of tl\e Secretary ot War, the Secretary 
of the Interior, A.nd the Secreury of Agl'iculture, after advertise­
ment in the manner pre cribe<l in the water power act, to enter into 
·uitable leases n nd contracts and to execute all Jn.·truments neces­

sary to accomplish tlle end. 
It is my strong conviction that the Government shoultl continue 

wo.rk on Dam No. 2 antl carry it to completil)D as early as practicable, 
ancl that it hould be expected that if meanwhile Congress has IIU1.de 
no special provision fo1· the disposal of the power available therefrom 
it will be . adrnntageously leased by the Federal rower Commission 
under the terms of the Federal water power act. 

If the proposition embraced by the bill is faYorably considered, I 
would suggest the following amendments as being necessary to more 
clearly define the rights and responsibilities of the contracting parties. 

Section 2 should be omitted for the following pl'inclpal reasons : 
The Government bas a golng organization now engaged in the 

construction of Dam No. 2; the work is progt·cssing rapidly and 
satisfactorily and will have reached a stage where approximately 
100,000 horsepower will probabJy be aYailable soon after .January 1, 
1925; the dam and power house will, it is expected, be entirely com­
pleted in the fall of that yeai-, with eight main generating units of a 
capacity o.f 260,000 horsepower installed; there are numerous con­
tracts outstanding, some of which will run until the work is nearly 
completed; a change in administration of the work at this time 
would, it is belieYed, be to the disadvantage or the Government, as it 
would delay its completion without decreasing the cost. 

SEc. 3. Omit the words "except the locks" in line 7, and change 
the word "either" in line 9 to "the power hous<'." The locks do not 
form part o.f the power development and are on the opposite side of the 
river from the power house. In connection with the operation of the 
Jock and navigation facilities, it is desirable that the Government re­
tain the land at the lock end of tke dam. 

In connection with the word " completing " in line 15, and in lines 
16, 17, and 18 the words .in parentheses reading " but not including 
expenditures and obligations incurred prior to approval of this pro­
posal by Congres ·," your attention is invited to the fact that the con­
sideration if equitable at any past date are disparate now, for the 
rea~on that since the date of the submission of Mr. Ford's offer there 
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bad been expended on Dam No. 2 approximately $10,000,000, and 
that these expenditures are now continuing at the rate of $30,000 
per day. Senate bill 139 takes no cognizance of the expenditures. 
made since the date of the ori.,,~al offer. By; reason of funds already 
spent since the date of this offer the return to the. Govemme.nt would 
be app1·oximately $400,000 per year less than when the offer was 
sullmitted. 

SEC. 7. Omit the words "except the lock," tn line 16, and change the 
word "either " in line 18 to " the power house." 

A like reas~n applies to' this as. to a similar change in section 3. 
Sections 11 to 14, inclusive, provide for the purchase by Mr. Ford, or 

by a company to be formed by him, of all of the property constituting 
nitrate plant No. 2, all of nitrate plant No. 1, and all of the Waco 
Quarry. They state the price to be paid, the method of payment. 
stipulate the deeds to be given .. and set forth the guaranties provided 
by Mr. Ford in his offer to maintain nitrate plant No. 2 at its present 
state of readiness for immediate oµerution in the manufacture of 
nitrates in time of war for the pToduction of explosives:. 

By section 14 (b) Mr. FQl'd binds himself to produce at nitrate 
plant No. 2 a certain quantity of nitrates for fertilizer purposes and 
"to maintain nitrate plant No. 2 at its present state of readiness ·or 
its equivalent for immediate operation in the manufacture of materials. 
necessary in time of war for the production of explosives." The in­
clusion of the phrase " or its equivalent " makes this provision in some 
respects ambiguous and susceptible to mnre than one. construction, 
whereas it should be a · direct and unqualified obligation on the part of 
Mr. Ford and bis company to keep nitrate plant No. 2, or its equiv­
alent, ready for the production of nitrates- for explosives at least up to 
its pTesent capacity. In view of the long period of time that the 
contract runs and the likelihood of radical improvement in the pro­
duction of nitrates, it is believed that this provision might better be 
changed to read as follows : 

"To keep and maintain nitrate plant No. 2, or an equivalent 
plant, in a state of readiness to immediately produce nitrates tor 
munition purposes to an amount equivalent to its present ca­
pacity." 

There is, however, in the offer no security for the perfo-rmance of 
this obligati()Il other than the promise of the contractor and the 
remedy provided for in section 18. It is my opinion that a spectiic 
provision should be made that in case: Mr. Ford or his company falls 
to live up to this provision of the contract, or the provision for the 
1>roduction of fertilizer, that nitrate plant No. 2, the Waco Quarry, 
and the Black Warrior power plant shall revert to the United States.,, 
and that the United States shall be entitled to cancel and terminate 
the leases of the dams and power plants covered by the proposal. 
The Importance of nitrate plant No. 2 and the Waco Quarry to the 
defense of the United States is indicated by the fact that as they now 
stand they would furnish sufficient nitrogen for two field armies, or 
1 ,000,000 men. It is therefore of the utmost importance to the na­
tional defense that this plant or its equivalent be ready for immediate 
operation in case of war. By the terms of the Ford offer and the bill 
under consideration, title to nitrate plants Nos. 1 and 2 and to. the 
.Waco Quarry will pass to Mr. Ford or his company. It is. true that in 
section 12 it is provided that the deeds conveying these properties 
"shall refer to or contain the provisions of this offer and said deeds 
shall be so drawn as to make such provisions covenants running with 
the land." I believe that roe importance of this feature of the con­
tract is such that every possible safeguard should be placed in the 
contract to insure compliance therewith, and that there should be 
added to the last-quoted provision the words 

.. and such deed shall also provide that in case the grantee shall 
fail to operate said nitrate plant No. 2, as provided herein, or 
shall fall to maintain the same in its present state ot readiness, 
or its equivalent, for immediate operation in the manufacture of 
materials necessary in time of war for the production of explo­
sives, or if said grantee shall fall to comply 1n any other respect 
with the terms of the contract between the United States and 
Henry Ford or his company, as evidenced by his ofrer of May 31, 
1922, and its acceptance by Congress, then the title and right to 
possession of said nitrate plant No. 2, the Waco Quarry, and the 
Black Warrior power plant shall immediately revert to and revest 
ln the United States of America, and the United States shall be 
entitled to a cancellation and termination on the leasa or leases 
to Dams Nos. 2 and 3 and their power plants." 

It the suggestion made above for a change in wording of paragraph 
14 (b) is adopted, the language of the reverter clause last quoted 
above should be changed accordingly. 

In disposing of the property enumerated in the. bill nnder considera­
tion, it is essential to the military preparedness for the defense of this 
Nation that provision be made to guard against each or both or the 
following contingencies : 

(a) That United States nitrate plant No. 2, with a reliable method 
of fixing_ nitrogen, be. altered to convert it into a plant employing some 
other processes chosen by Mr. Ford, with resulting failure of those 
processes and subsequent closing down of the new plant. 

(b) An entire abandonment of the fixation of nitrogen at Muscle 
Shoals and the passing of the nitrate plants to other processes, &ince 
under this act (S. 189) the United States does no longer own either of 
the plants. 

In rega11d to (a) it Congress. desires to control the process of pro­
ducing nitrate at plant No. 2 more fully than by the general terms 
quoted above, it could provide, if Mr. Ford would consent, that no 
change in process of fixation could be m,ade without consent ot the 
Secretary of War. This would provide against the contingency listed 
under (a). As to the contingency of entire abandonment of the fb;a­
tion of nitrogen at Muscle Shoals, the provision for a reversion o:t 
title and possession to the. United States, together with cancellation 
and termination of the dam and power plant leases, would probably be 
the best solution that would be assented to by Mr. Fo.rd. 

Section 14 of the bill provides : 
"The company expressly agrees that continuously throughout 

the lease period,. except n.s it may be prevented by reconstruction 
of the plant itself, or by war, strikes, accidents, fu:es, or other 
causes beyond its control it will manufacture nitrogen, etc." 

-1. am advised that from a legal point of view the phrase., "or other 
causes beyond its control," fo:r the sak.e of clarity should be changed 
to read "or other Ull.:e causes beyond its control."- Three lines further 
in the same section there is inserted the phrase, " or its equivalent," 
the meaning of whlcll as used is not quite clear,. and I therefore sug­
gest that this language also be clarified. 

Section 19. If it is the intention of Congress as is presumed to 
furnish to the company a steam electric plant equivalent to the Gorgas 
plant, provision shouid be made for the conveyance of the pvoposed 
Black Warrior plant to the company. The bill as drawn does not 
contain such provision. 

In view of the large number of bills on this subject before Congress,. 
and of the fact that, according to the public press, the Ford interests 
are in direct communication with the charrman of the Committee on 
Military Affairs of the Hom;e of' Representafiv~. and expect to appear 
before· tha:t commJttee in the near future with a definite statement as 
to Mr. Ford's attitude on the whole matter, it has not seemed to me 
desirable at this time to attempt to redraft as ru whole Senate 139 to 
meet the views set forth. above. It may be said, however, that the. 
legislative intent might better be expressed by reciting the terms of 
the offer by way of preamble and its acceptance and modification in 
the body of the bill. 

With a view to limiting the length of this communication and to 
avoid repeating information already before the committee of Congress 
in documentary form, I have omitted many facts and statistics perti­
nent to the consideration of the proposed contract from a business 
point of view. However, from the statements included herein and 
from other data already available to the committee, the following 
general conclusions are evident ~ 

a. That the Gorgas plant, or an equivalent steam plant, is not neces­
sary for any probable development of the Muscle Shoals properties 
for public purposes, and there.fore should not be replaced. 

b. That the progress of the construetion of Dam No. 2 is such that 
it should be completed by the G<>vernment. 

c. That the olfer by Mr. Ford for the facilities at Muscle. Shoals is 
much less than their present value, not only by reason of the invest­
ment the Government has made fn the propertieS" since the offer was 
first submitted, nor because the yearly return for power, considering 
Dam No. 2 alone, would be only a fraction of fts sale value, but also 
because the proposed return to the Government for nitr:rte plant No. 1, 
nitrate plant No. 2, the Waco Quauy, and the propos d Black Warrior· 
plant, if its transfer is intended, would be less than the Government 
has already obtained for a minor element of the· plant No. 2 develop· 
ment, i. e-. the Gorgag plant. 

d. That there is no pres.ent need for the co:mstructian of Daim No. 8, 
and its co.nstructi001 should be deferred until the requirements for· 
power and navigation in that region have developed: sufficiently to 
warrant its being built, and, further, that there is no basis for an 
estimate of the cost of the dam. 

e. That there is no necessity for the first provision contained in the 
preamble to the bill, namely, that f<>r national defense in time of war 
any action should be taken along the lines proposed in Mr. Ford'S' 
offer, for the reason that the 'United States can now produce nitrates 
to provide itself with ingredients for explosives to the extent con­
templated by this bill by using the plant now installed at Muscle 
Shoals, including the steam power availalJle. The cast of production 
will, of course, be modified when the water po.wer is in operation, but the 
means have been provided and proven already for such requirement. 

(f) That to insure the availability; of the facilities for the fixation of 
nitrogen in condition for prompt operatio-:n in an emergency, the en­
abling act in the case of the Fo.rd offer, or of any other offer consicll're<l, 
should contain provisions as to ownership of capit al stock and exi>cu­
tive control considered sufficient by Congr ss t() preclude: tbe pussi­
bility of <>wnership or executive control other thau by dtizen .. of the 
United States. 

Sincerely yours, 
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Gentlemen, you are asked to deed absolutely to the Ford in­
terests these nitrate plants and the Waco Quarry, which are 
essential for national defense. 

I hope that you will not do this. I hope that you will vote 
for my pending amendment for lease and against the Ford 
demand for sale. [Applause.] 

If you lease these plants to Mr. Ford under this amendment, 
they will be available at all times for development of fer­
tilizer, but they will be more available to the United States 
for national-defense purposes. If you deed these plants to 
Mr. Ford. the offer and the contract as set forth in the pend­
ing bill provide that he need not maintain; that he may, if he 
desires, entirely demolish nitrate plant No. 1 with all of its 
great setting. I ask you to vote for this amendment. 

The CHAIRMAN. The time of the gentleman from Mary­
land has expired. 

l\1r. McKENZIE. l\Ir. Chairman, I desire to say simply 
that the amendment of the gentleman from Maryland would 
destroy the security provided in this bill for the protection of 
the people of the United States. I therefore ask for a vote 
and move that all debate upon this section and all amendments 
thereto do now close. 

The CHAIRMAN. The gentleman from Illinois mo\es that 
all debate upon the section and all amendments thereto do 
now close. 

The motion was agreed to. 
The CHAIR1\1AN. The question is on the amendment of­

fered by the gentleman from Maryland. 
'l'he amendment was rejected. 
l\1r. BURTON. Mr. Chairman, I offer the following amend­

ment, which I send to the desk. 
The Clerk read as follows : 
Amendment offered by Mr. BURTON : rage 8, lines 8 to 10, strike 

out the words " but the company shall not be obliged to operate 
nitrate plant No. 1 as an air-nitrogen station plant. 

The CHAiillIAN. The question is on agreeing to the 
amendment offered by the gentleman from Ohio. 

The question was taken ; and on a division (demanded by 
Mr. BURTON) there were--ayes 33, noes 76. 

So the amendment was rejected. 
The Clerk read as follows: 
SEC. 12. As the purchase price for the foregoing plant - and prop­

erties to be conveyed to the company by the United State the com­
pany will pay to the United States $5,000,000 .in five installments, 
as follows: One million dolla rs upon the acceptance of this offer and 
$1,000,000 annnally thereafter until the purchase price is fully paid, 
with interest at the rate of 5 per cent per annum on deferred pay­
ments, with the privilege of anticipating any or all such payments, 
possession to be delivered upon payment of the first of said install­
ments and deeds of conveyance to be delivered when full payment for 
said property has been made. Each of said deeds shall refer to or 
contain the provisions of this offer, and said deeds shall be so drawn 
as to make such provisions covenants running with the land. 

Mr. LAGUARDIA. l\lr. Chairman, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows: 
Amendment offered by Mr: LAGUARDIA: Page 9, line 5, strike out 

period and in sert the following : "And such deed shall also provide 
that in cal':e the grai1tee shall fail to operate said nitrate plant No. 2, 
as provided herein, or shall fail to maintain the same in its present 
state of readiness, or its equivalent, for immediate operation in the 
manufacture of materials necessal'y in time of war for the production 
of explosives, or ii said grantee shall fail to comply in any other 
respect with the terms of the conh·act between the United States and 
Henry Ford -0r his company, as evidenced by his offer of May 31, 1922, 
and its acceptance by Congress, then the title and right to po session 
of said nitrate plant No. 2 and Waco Quarry and the Black Warrior 
power plant shall immediately i·evert to and revest in the United 
States of America, and the United States sliall be entitled to a can­
cellation and termination on the lease or leases to Dams Nos. 2 and 
S and their power plants." 

Mr. LAGUARDIA. Mr. Chairman, just one moment. I want 
to tell my Republican associates that this is not my amend­
ment; it is an amendment suggested by the Secretary of 
War, Mr. Weeks, in his letter to Senator NORRIS of January 
30, 1924. I asked the distinguished gentleman from Illinois 
[Mr. McKENZIE], who took the floor during the discussion of the 
tax reduction bill and made an appeal to us to stand by the 
Secretary of the Treasury, now, with the same fervor, to ask 
his colleagues to stand by the Secretary of War. I do not know 
of anything more important-and I hope the gentleman from 
Georgia, who is seeking recognition, agrees with me--than to 
keep mtact and maintain in good condition this plant, so that 

in the event of an emergency the War Department may step 
in and use it for the purposes for which it is intended. I urge 
my colleagues on this side of the House to stand by the recom­
~endation of your own Secretary of War, and, on the other 
side of the Ho.use, if you really desire to maintain this plant 
a~d wa~t to protect the people of this country and you are 
srncere m what you say, to vote for this amendment. 

Mr. l\IcKENZIE. Mr. Chairman, I simply wish to say to my 
progressive Republican friend from New York that on some 
things I am willing to accept the opinion and advice of the 
Secretary of War, that of John W. Weeks, but I am firmly con­
vinced, and have been for some time, that our distinguished 
Secretary of War is no friend of this propoNition. I learned 
early in life to beware of the Greeks bearing gifts. [Applause.] 

Mr. BUTLER. Where did the gentleman learn a thing like 
that? · 

Mr. BURTNESS. If the gentleman · will yield, what do the 
words "this offer," in line 3, page 9, refer to? 

l\lr. McKENZIE. l\Ir. Chairman, I move that debate on this 
section do now close. 

The OOAIRl\IAN. The gentleman from Illinois moves that 
debate on this section do now close. 

Mr. SPROUL of Kansas. I ham an amendment which I wish 
to offer. 

Mr. McKENZIE. This motion will not interfere with that. 
The question was taken, and the motion was agreed to. 
The CHAIRMAN. The question is upon the amendment 

offered by the gentleman from New York [Mr. LAGUARDIA]. 
The question was taken, and the amendment was rejected. 
Mr. SPROUL of Kansas. l\1r. Chairman, I offer the following 

amendment. 
The Clerk read as follows : 
Amendment by l\Ir. SPROUL of Kansas: Page 9, line 4, after the word 

"provisions," in ert the word "and," and after the word " covenants" 
strike out the word "running" and insert the words "to run." 

l\1r. SPROUL of Kansas. l\lay I explain? 
The CHA.IRl\IAN. All debate is closed. The question is on 

the amendment offered by the gentleman from Kansa . 
The que tion was taken, and the amendment wa -rejected. 
The Clerk read as follows: 
SEC. 13. Thi · proposal contemplates and it is agreed that the pur­

chase price for the property aforesaid shall not be diminished by reason 
of dept·eciation due to Uc'e or wear of buildings, machinery, and equip· 
ment or to the action of t he elements, nor shall any claim be made for 
losses in or diminution of quantity of tools and supplies due to upkeep 
and maintenance during the period between the date hereof and the 
date of delh·ery of possession of saiU property, it being further under· 
stood that no inventory of the property need be taken, but that due 
care will be exercised by the United States in preserving and safe­
guarding the aforesaid real and personal property intact until posses­
sion thereof p-a sse to the company. If any p art or parts of the afore­
said plants necessnry for proper operation of same have been r emoved 
by the United State •, said part or parts shall be returned when posses­
sion of sa id plants passes to the company. Deeds of conveyance of real 
property haU warrant the title to be good and unencumbered, but in 
accordance wit h and subject to the provisions et forth in paragraph 1'.! 
hereof. · 

l\lr. BURTOK Mr. Chairman, I de. ·ire to introcluce an 
amendment at the close of section 13, whicll I will a k the Clerk 
to read. 

· The Clerk read as follows: 
Amendment proposed by Mr. BURTON: Insert at the end of section 

18 : "It i ' made an express provision of tbi gt11nt tha t not less 
than half of the water power, as well as the steam power, generated or 
created under the provision of this act shall be di posed of to public 
or private users other than the grantee or compa nies owned or con­
trolled by the grantees herein, or individuals or corporations affiliated 
with them, at prices to be determined by the Federal Water Power 
Commission or commissions of the States in which such power is uti­
lized, and as a condition hereof the grantees herein shall construct and 
maintain the necessary tt·ansmission lines for the di tl'ibution of such 
power." 

Mr. BURTON. l\1r. Chairman, let us barn what is ordinarily 
known as a show-down. It has been asserted in public and it 
has been loudly proclaimed upon the floor of this Ilouse that 
if Mr. Henry Ford obtains this privilege he would build trans­
mission lines of the most improved type, scattering this power 
over a wide area. Now, what clo we see here to-clay? The 
gentleman in charge of this bill, to whose courtesy and hon­
esty I must give exceptional praise, admits that ri1r. Ford is 
not compelled to send a single horsepower a way from the 
cenfral plant; that he can use it all himself; that all be is 
compelled to use is for the manufacture of fe1·tilizer, IenYing 
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a >ery large surplus for other uses. Now let us tmder­
stand about this. If you propose to give one of the most 
valuable installations of water power in the country or in the 
world over to one man, giving him a monopoly of this plant, 
then vote down this amendment. I would be willing to modify 
and make it read half the amount over and above that re­
quired for the manufacture of fertilizer. 

l\1r. OLIVER of Alabama. Will the gentleman yield for a 
moment? The gentleman, then, is asking to do something that 
the. Federal power act did not confer even upon the 1"ower 
commission to require any licensee to whom they might give 
a license? 

l\ir. BURTON. The gentleman from Alabama is in error 
because in their licenses they can make provision as to distr-ibu­
tion. Here is another thing: What has this committee <lone 
just within a few minutes? It has absolutely jumped upon 
and voted down propositions providing for the revision or 
supervision of rates and that only whenever the company pro­
poses to dispose of any power, taking it for granted that it 
may dispose of power or not as it sees fit. Now, that action 
seems to me little short of monstrous. 

l\fr. STRONG of Kansas. If the gentleman will yield, in­
asmuch as one of the authors, a representative of one of the 
great farm corporations who is behind this proposition, has 
said that Henry Ford would use this power to distribute it 
to the farmers and take the drudgery out of farm life by the 
use of electricity, so does not the gentleman think it ought to 
be adopted? 

l\ir. BURTON. What bit of drudgery would it take out of 
farm life? Not a particle will be distributed outside of his 
own works in the manufacture of whatev~r he requires in his 
business. Let us not tolerate such an excuse for favoring this 
bill, for it is a humbug. 

The object of this amendment is nothing except that part of 
tbjs power shall be circulated for the good of the people. And 
let it be distinctly understood that without such a pro>ision 
you are giving a monopolistic power to one man the like of 
which this Congress has not voted for many years. Talk about 
political issues. I do not seek any better one. I am willing 
to go before the farmers in my own State and district and 
appeal to them, for they are not easily wheedled, because they 
have good sense and intelligence, and they would condemn a 
man who took a position than that which I have taken. 

Mr. l\1cSW AIN. Then that would tend to prove that a man 
who has a farm of 50,000 acres is a menace? 

Mr. BURTON. Well, that depends. A man who has so 
much land is likely to attract attention. 

l\1r. BYRNS of Tennessee. Mr. Chairman, will the gentle­
man yield? 

Mr. BURTON. Yes. 
l\1r. BYRNS of Tennessee. I want to ask the gentleman if 

the Farm Bureau, which is said to be the greatest farm 
organization in the United States, has not indorsed the Ford 
offer? 

Mr. BURTON. It appears so from their literature. I have 
known cases where I have stood out against organizations of 
farmers, chambers of commerce, and so forth, and have finally 
convinced them that they were in error and obtained their 
support. [Applause.] 

l\ir. McKENZIE. Mr. Chairman, I move that all debate on 
this section and all amendments thereto close in five minutes. 

The CHAIRMAN. The gentleman from Illinois moves that 
all debate on this section and all amendments thereto close in 
five minutes. The question is on agreeing to that motion. 

The motion was agreed to. 
Mr. DA VIS of Tennessee. Mr. Chairman and gentlemen of 

the committee, although I am vitally interested in the passage 
of this bill, yet I was so anxious that its passage might be ex­
pedited that I had not intended to consume any time by speak­
ing on it. But in view of the fact that I represent a district 
adjoining the congressional district in which Muscle Shoals is 
located, I wish to modestly suggest that I am quite as much in­
terested in that section as the gentleman from Ohio [Mr. Bu&­
TON], who has just preceded me and who is doing everything 
he can to defeat the whole proposition by destructive amend­
ments, and yet who expresses very great solicitude about the 
citizens in the territory contiguous to Muscle Shoals getting 
surplus power therefrom. I am primarily interested in this bill 
from the standpoint of fertilizer production and distribution 
and the manufacture of nitrates for explosives in time of war, 
as provided in the original bill, under which this great develop­
ment was authorized arfd ma<le. 

I am not so much concerned about what may be done with the 
surplus power as some of the gentlemen, although I reside in a 
'rustric;t _so near at hand that it would get the use of any surplus 

power that might be distributed over these long transmission 
lines. And I want to say that my position is this: I•'irst, because 
there is an ample amount of undeveloped power sites and re­
sources in the South to amply supply that entire section with 
hydroelectric energy, even if Mr. l!'ord utilized every bit of the 
surplus power at Muscle Shoals for the development of his own 
individual enterprises. 

Now, if he wants to utilize that power in part or wholly, I 
have no objection, even though that development would be con­
fined to a section in Alabama. I trust that he may find it possi­
ble to distribute part of that power, not because it is especially 
needed but because it would come into competition with the 
great power monopoly which we have to combat. And in this 
connection I want to say this, that the objections now urged to 
this bill are not the objections which were first heard, and later 
abandoned. We did not bear any great hue and cry over this 
surplus energy until Mr. Ford announced that he expected to dis­
tribute it to the public over long transmission lines, and yet imme­
diately after that announcement the associated power companies 
got very busy, busier than ever, in an effort to defeat the bill, 
not because they were afraid that he would not develop and sell 
the power in competition with them but because they were 
afraid that he would do so. [Applause.] 

Now what have they done? That fight to defeat this bill by 
amending it to death is not only being made here, but it is being 
made in the entire :Muscle Shoals section, and they have flooded 
my district and surrounding territory with this same kind of 
solicitous ( ?) propaganda that is being disseminated here, that 
it is to the public interest to get these amendments incorporated 
in this bill. What is the result? The people have not been de­
ceived. They are onto the game of the allied power companies, 

, led by the Alabama Power Co., and their allies in and out of Con­
gress. 

That entire section has been aroused. They have been hold­
ing indignation meetings. My_ distinguished colleague from 
Tennessee [l\lr. BYRNS] read to you a telegram showing the 
result of a poll on the question in Nashville and vicinity. I 
have just received a telegram from the Lewisburg Chamber of 
Commerce, J. F. Murrey, president, one · of the towns in my 
district, as follows : 

Chamber of commerce unanimously indorse Ford proposition • . 

To which I replied, as follows: 
Replying to your telegram, I beg to advise that I am whole-heart­

edly and unequivocally in favor of the acceptance of Ford oft'er for 
Muscle Shoals, as I have been all along. I am opposed to any amend­
ment or other methods designed to delay or defeat consummation of 
lease ·to Ford. 

I have also received the following telegram from another 
town in my district : 

The Shelbyville L.ions Club unanimously indorses Ford proposition 
for Muscle Shoals. 

The attitude of the farmers in my State is expressed in a 
letter from the Tennessee Farm Bureau Federation, as follows: 

Hon. EWIN L. DAVIS, 

Washington, D. 0. 

COLUMBIA, TENN., MOtrc1~ 1, 192.j. 

DEAR MR. DAVIS: As the time approaches when we are to have a 
vote in the House on the Ford offer for Muscle Shoals, I want to re­
assure you that the farmers are for the Ford offer, despite the efforts 
that have been made in this State recently to enlist the farmers' in­
terest in the offe.r of the power companies and of the efforts to induce 
all of our Congressmen to support it. 

I am informed that a number of business men over the State who 
have recently become active in behalf of the power companies' offer 
are stockholders in these companies. 

• • • • • . . 
Second, the very companies who are offering to buy, and say the3 

can make cheap fertilizer, have persistently claimed that Ford could 
not manufacture fertilizer economically at Muscle Shoals, which is an 
indication of insincerity. 

Unfortunately, the great masses who favor the · acceptance of Ford's 
offer over any other that has been made do not write letters or send 
t elegrams to their Congressmen. It is for these that I desire to speak, 
and if the acceptance of Ford's offer is a mistake, t'ilcy must bear the 
responsibility, as they stand for it, and it has been aired before them 
for lo, these many months. 

I sincerely appreciate the views expressed in youi· answer to a letter 
I wrote you some time ago. 

With kindest regards, 
TENNESSEE FARM BUREAU FEDERATION, 

J. F. PORTER, President. 
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These expres ions are typical of the sentiment prevailing in 

every walk of life among those closest to Muscle Shonls and 
most familiar with the situation. 

It has been shown in the numerous meetings held and polls 
taken that the people are practically unanimous in favor of 
the acceptance of the Ford offer and opposed to any efforts or 
methods which may hazard same, and it further appears that 
practically the only ones in my State opposing the Ford on:er 
and favoring destructive amendments are the officers, stock­
holders, and attorneys of the associated power companies. 
[Applause.] 

Tbe CHAIRMAN. The time of the gentleman from Tennes­
see has expired. 

~Ir. DA VIS of Tennessee. Under the general leave grant.ed 
to extend remarks on this subject, I insert the following tele­
gram received from Maj. E. B. Stahlman, owllfil· of the Nash­
ville Bann€r : 

NASHVILLE, TLl..'IN., March 11, 1911. 
Hon. EWIN L. DAVIS, M. c., 

Washington, D. a.: 
People of Tenne~e and of South highly appl'eciate yonr unswerving 

loyalty in behall of their interests and welfare of South in your sup­
port of Ford offer. As your fellow Tennesseea.n, I congrai:ulate yon 
upon great popular victory in House to which you contributed. Ban­
n.er polls on Muscle Shoals closed last night. Vote, counted up to 
noon, stood: Ford) over 53,000; f-or power eompa.nles offer, 45; for 
Government ownership, 16. 

E. B. STAHLMA.N. 

The CHAffiMAN. The question is on agreein..g to the amend­
ment offered by the gentleman from Ohio [Mr. BURTON]. 

The question was taken, and the Chairman announced tha.t 
the noes appeared to have it. 

Mr. BURTON. A division, Mr. Chairman. 
'l'he CHAIRMAN. A division is called for. 
'l'he committee divided; and there were-ayes 41, noes 99. 
So the amendment was rajected 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 
SEC. 14. Since the manufacture, sale, and distribution of commercial 

fertilizers to farmers and other users thereof constitute one of the 
principal considerations of this offer, the company expressly agrees 
that, continuously throughout the lea e per:Wd, except as it may be 
prev~ted by reconstruction of the plant itself, or· by war, strikes, 
accidents, fires, or other causes beyond its control, it will manufacture 
nitro~en and other commercial fertilizers, ml:xed or unmixed and with 
or without filler, according to demand, at nitrate plant No. 2 or Its 
equivalent, or at such other plant or plants adjacent or near th_ereto 
as it may construct, using the most economical source of power avail­
able. The a.nnnaJ production o! these fertllizers shall have a. nitrogen 
content of nt least 40,000 tons of fixed nitrogen, -which is the present 
annual capacity of nitrate plant No. 2. If during the lease period said 
nitrate plant No. 2 is destroyed or damaged from any cause, the com­
pany agrees to restore such plant, within a reasonable time, to. its 
former capacity and further agrees : 

(a) To determine by research whether by m:eans of electtlc-furn.a.ce 
methods and industrial chemistry there may be produced on a commer­
cial scale fertilizer compounds of higher grade and at lower prices than 
farmers and other users of commercial fertilize.rs have in the past been 

· able to obtain and to determine whether in a broad way the application 
or electricity and industrial chemistry may accomplish for the agrl­
cultUTal industry of the country what they have economically accom­
plished for other tndustries ; and if so found and determined~ to reason­
ably employ such improved methods. 

(b) To maintain nitrate plant No. 2 in its preS'ent state o'f readiness 
or its equivalent for immediate opera"tion in the manufacture of ma­
terials necessary in time of war for the production of expl<>sives. 

Mr. STEAGALL rose. 
Mr. BEGG. Mr. Chairman, I have an amendment to offer. 
Mr. ·HILL of Maryland. Mr. Chairman, I .have an amend-

ment from the committee. I am a member of the committee. 
The CHAIRMAN. The gentleman from l\faryland offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 

.Amendment offered by Mr. HILL of Maryland~ Page 10, line 8, after 
the word "other," insert the word "such." 

Mr. illLL of Maryland. Mr. Chairman and ,gentlemen of 
the committee, . this is a clause which was subject to much 
debate in the committee. I ask you to consider a part of the 
testimony in reference to this clause which appears on page 
3563 of the RECORD, in which our colleague in the former 
House, Mr. Parker. of New Jersey, expressed the opinion as a 
very capable and experienced lawyer that the substitution of 
the words " causes beyond its control" for the words of the 

origin.al Ford offer, which were u acts of Providence," did not 
mean what the original offer meant 

The provision as at pre ent-and this is very jmportant for 
the gentlemen who favor this bill-is as follows: The manu­
facture of fertilizer is not to be discontinued except as 1t may 
be prevented-and now I quote from tbe McKenzie bill-
by reconstruction of the plant itself, or by war, strikes, acc:ldentS', 
~res, or other causes beyond its control. 

It is a matter of very grave doubt as to what the words 
u other causes beyond its control " mean. It was stated to· the 
committee that that might mean a number of things. It might 
mean that a heavily falling market would be a caus-e beyond 
the Ford corporation's contxol. It was agreed by everyone that 
the words " or other causes beyond its control ,, were intendi?d 
to mean what are known in Jaw as acts of God or acts of Provi­
dence. 

Gentlemen, 1 propo e the addiUon of the word "such." 
After the word "other" insert the word "such." The word 
"such" relates to the previous words "w r, strikes, accidents," 
and "fire." 

1\.fr. BURTNESS. Will the gentleman yield? 
l\Ir. RILL of l\farylancl Yes. 
Mr. BURTNESS. What would the gentleman say t-0 the use 

of the phrase " like causes beyond its control "? 
Mr. HILL of l\laryland. I think it is good, but immateFia.1 

whether you use the word " su-eh " or the word " like." But I 
think there should be, in the interest of the protection of too 
users of fertilizers, some such amendment as this in order to 
guarantee absolute certainty as to what this means. The orig­
inal Ford offer contained the words "acts of Providence," bnt 
they were changed fo the words "or other causes beyonu its 
control." 

l\ir. WRIGHT. Will the gentleman yield? 
l\Ir. RILL of Maryland. Yes. 
Mr. WRIGHT. Does not the gentleman reeognize that under 

the legal co11struction of these phrases the words " caus 
beyond its control" are more binding than the words "acts ~f 
Providence "? 

Mr. HILL of Maryland. There is so much confusion that I 
can not hear the gentleman f.rom ·Georgi.a. 

Mr. WRIGHT, Does not the gentleman understand that 
according to the legal definition and con truction placed upou 
these words-words which are usually used in contracts-the 
words " causes beyond its control " are more binding up.on the 
obligor than the term " acts of Providence "? 

l\fr. HILL of Maryland. I will say to the gentleman that is 
not my understanding., and as I read them they are not n:s bind­
ing, and that is borne out by the statements which were made 
by insurance men and others before the committee. 

Mr. WRIGHT. Then I will say ior the information of the 
gentleman that what I have sald is true, and he will find it is 
true if he will examine the definitions and legal construction 
placed upon such words. 

Mr. HILL of Maryland. I will say to the gentleman that as 
a good lawy-er be knows that we are not able to say anything 
is "true " in law, but it depends upon what the court says. 

Mr. WRIGHT. Then I will say that is what tbe court ays. 
Ur. ffiLL of ?lfaryland. No court has yet pas ea on the bill 

and no court has " said " .as yet. There should be in the bill 
absolutely cleaT language which will mean '' acts of Provi­
dence." 

'The CHAIRl\f.AN. The time of the gentleman has expired. 
Mr. McKENZIE. l\fr. Chairman, I simply wi h to say that 

there are a number of amendments · to be offered to this secti-011, 
and they will take some little time. I want to hurry along, 
becan e we are going to :fin!sh this bill to-night a.nd are going 
to vote on it. [Applause.] 

I want to say, furthermore, that the amendment of the gen­
tleman from Maryland is one of those fine-spun, hair-splitting 
propositions that are raised by lawyers. Thi matter was 
fought out and worked out in the committee, and we decided 
that the language in the bill is stronger than any other lan­
guage that can be inC'luded in the bill, and therefore I ask for a 
vote on the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from l\Iaryland [~fr. HILL]. 

The question was taken, and the amendment was rejected. 
Mr. WILLIAMS o.f Michigan. Mr. Chairman, I offer an 

amendment. 
The CHAillMAN. Tbe gentleman from l\1icMgun offer an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amen-d.mcnt offered by Mr. WILLuus of ~icbi"'a.n: P . ge 10, line 

9, after the word "will," strike out the word " manufacture nit.r gen 
a!ld other commercial fertilizers, mixed or unmixed, and with o~ 
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without filler, according to demand," and insert in lieu thereof the 
words "each year manufacture nitrogen and other commer:i~l f.e_r­
tilizers, mixed or unmixed, and with or without filler, containrng m 
the nggregate at least the amount of fixed nitrogen hereinafter stated, 
nnd supply and ofl'er the same for sale in accordance with the demand 
that may from time to time exist for the various kinds of fertilizer, 
whetbe1· mixed or unmixed, and with or without filler." 

l\1r. WILLIA1\1S of 1\liclligan. Mr. Chairman, I am strongly 
for the Ford proposal. [Applause.] I have consistently voted 
against e\ery amendment offered which has bad the purpose 
of cbanging the proposed contract as worked out between the 
representatives of the Government and l\1r. Ford. I feel, how­
ever that there is some ambiguity in this part of section 14, 
whi~h should be cleared up. I think the words " according to 
demand "--which ha\e been by some gentlemen construed as 
meaning that if the cost of producing fertilizer in this plant 
were ..-ery large there might not be any demand, and, therefore, 
Mr. Ford might be excused from making fertilizer-should 
be changed, and I think the amendment I have offered clears 
up any ambiguity there might be about that. 

I desire also to have appear in this portion of section 14-
reciting that the manufacture of fertilizer is one of the principal 
considerations for this contract-a definite and affirmative 
agreement upon the part of Mr. Ford to do the things con­
templated by this arrangement. [Applause.] 

Gentlemen, I wonder whether we realize what l\:Ir. Ford 
has undertaken to do in connection with this contract? Those 
of us living in Michigan have great confidence in the business 
ability of l\Ir. Ford and in his great organization. [Applause.] 
And yet how many gentlemen are there upon the floor of this 
House who, if they stood in Mr. Ford's position, would be will­
ing to undertake the great obligations imposed upon him by this 
contract? I venture the assertion that there is not a single one 
here who would be willing to do it, but be is willing to do it 
notwithstanding the fact that his estate will be subject to a very 
large inheritance tax, and 40 per cent was recently proposed 
by this House, '"hich would take $300,000,000 or $400,000,000 
out of his estate. 

Now, Mr. Ford undertakes to make fertilizer for a period of 
100 years in a vast quantity .. 

It bas been stated here that this amount of fertilizer is not 
very great, but when we realize that it provides for an amount 
of nitrate that will make 2,000,000 tons of ordinary commercial 
fertilizer per year then we reafo~~ that means that if we load 
cars to the extent of 100,000 pounds to a car that Mr. Ford 
agrfes continuously each year for a hundred years to produce 
40,000 carloads of fertilizer. Why, gentlemen, that is equiva­
lent to 400 freight trains containing 100 cars each. 

Under this contract l\lr. Ford a~rees to produce such a qmm­
tity of nitrates as will force him and his successors to take 
advautage of every development of science. He will be com­
pelled to meet competition in this field, both foreign and do­
me tic. To make a success of the matter it -will be incumbent 
upon him at all times to have such an efficient and completely 
modernized plant an<l such large production as to enable bim 
to sell at a sufficiently low price to meet this competition. 
Furthermore, the amount to be _produced, in order to insure the 
success of the plant, will naturally have to be much in excess of 
the amount of nitrates stipulated in the contract. Large pro­
duction, as no one knows better than Mr. Ford himself, is one 
of the most important elements in bringing about a low cost. 

It is quite apparent that there are but few, if any, Members 
of this House who would be willing to vote to accept the pro­
posal of the allied power companies. No one has brought to 
the attention of the House any proposal which could be seri­
ouslv considered as preferable to the offer of Mr. Ford. Years 
have elapsed since this matter has been first publicly discus~ed. 
There is then but only one alternative, so far as we are pres­
ently advised, if the Government is not authorized to accept 
the offer of Mr. Ford, and that is Government operation. This 
alternative is one which, in my judgment, should not be en­
tered upon. 

During ·the debate reference was made to the possible earn-
ings under Government operation. I venture the assertion, 
based upon our past experiences, that the lo ses from the opera­
tion of such a great enterprise, if the plans of Mr. Ford were 
to be at all followed by the Government, would amount to a 
colossal sum during the 100 years contemplated. 

Those who are urging that an arrangement should only be 
entered into within the terms and under the meaning of the 
water power act, and who urge that the making of this arrange­
ment with Mr. Ford would tend to change our national policy 
as represented by that act, entirely overlook, it seems to me, 
the fact that Mr. Ford, in assuming the great responsibilities 
imposed upon him under this bill with reference to the mnnu-

facture of nitrates, will be doing something far different than 
what is contemplated in an ordinary license for the production 
of power under the water power act. This guaranty as to the 
manufacture of nitrates and the fact that in the event of war 
we would have this great efficient and modern plant immedi­
ately at the disposal of the Government are features which 
make this arrangement distinctly unique and a great benefit 
to tbe public. 

We should not hesitate to vote for this bill. We should be 
glad of the fact that :Mr. Ford is willing to take this great per­
plexing problem off the hancls of the Government and is willing 
to place back of bis agreement the responsibility represented by 
his large fortune. No one but a man of great vision and cour­
ag~ and a high regard for public interest would be willing to 
do what he bas pro:vosed. [Applause.] 

1\Ir. HOW ARD of Nebraska. Mr. Chairman--
The CHAIRMAN. Does the gentleman wish to be heard on 

this amendment? 
l\1r. HOW ARD of Nebraska. Yes; I would like to be beard. 
Mr. Chairman and gentlemen of the House, here is an occa­

sion where I may get an opportunity to vote for this bill in 
behalf of the Ford proposition. I may vote for it anyhow ; 
but, oh, I can vote for it so much more graciously if you will 
adopt this amendment. I occupy a peculiar position, my 
friends. All my life long I have been preaching the gospel of 
Go..-ernment ownership of the waters of the rivers of om· 
country. In my own State I see the people gagged, bound, anu 
delivered year after year by electricity trusts and coal trusts, 
simply because we have fixed om· State constitution in u 
manner so that the people may not take advantage of the won­
derful asset which is theirs in the swiftly flowing rivers in 
Nebraska. We have two rivers there more regularly flowing 
than any riYer ever gauged by any reliable government in all 
the world, and yet we can not use them becau e we have oeen 
handicapped and hamstrung by a constitution which forhids 
the people from exercising the right to rnise money with which 
to build water-power plants for the use of the people. Do you 
know that in Nebraska there is not n pound of coal under­
neath the surface of the earth, and yet I am a believer in the 
goodness of Gou. He did not give us any coRl out there, but 
He gave us a wonderful substitute, and if only we might har­
ness the waters in those wonderful ri ers and set them to the 
task of generating electric energy and furnishing it to the 
people, we might light and he~t every home on the farms ancl 
in the cities and the town~. We might turn all the wheels of 
all the stationary machinery in the State, and then we might 
have enough electricity left to coo1r all the foo<l for all the 
people, and yet we can not do it. We could have it all at a 
cost so low that the people of my prairie State would not care 
to burn coal, even if they c-0uld get it for a dollar a ton. This 
great plant down here at Iuscle Shoals would do for all that 
vast section surrounding it what we wight do if we could har­
ness the waters in the rivers of Nebraska, but our State can 
not harness those waters and our Government seems <lesperately 
slow about harnessing t:Le waters at Muscle Shoals. Now, what 
am I going to do a · an advocate of Government owner hip 
and operation of such an asset? I lmve been down in thi · 
country for three different winters. I have discovered mil­
lions of acres of untilled land, and they tell me that the land 
is idle because the Fertilizer Trust will not permit them to 
buy fertilizer at a price at which they will fe,el ju~tified in 
tilling the land. _rTow, \Vill thi .' Ford proposition give those 
people opportunity to get fertilizer at reasonable rate quicker 
than we dare hope to get it through Government operation? 
Oh, I do not know. I want to do that which i be t for the 
people most in-;-olved. 
- The CHAIIll\IAN. The time of the gemle.man bas expired. 
The question is on the amendment offerecl by the gentlemae. 
from Michigan [l\Ir. WILLIAMS]. 

The question was taken; and on a di vi ion (demanded by 
Mr. BURTON) there were-ayes 72, noe"' 103. 

So the amendment was rejected. 
Mr. HULL of Iowa. l\Ir. Chairman, I offer an amendment. 
The CHAIRl\IAK The gentleman from Iowa [l\lr. HcLL) 

offers an amendment, which the Clerk will rep0rt. 
The Clerk read as follows: 
Amendment offered by :Mr. HULL of Iowa: Page 11, line 8, after 

the word " numuered," in ert " one and.'' 

1\Ir. HULT.. of Iowa. l\fr. Chairman and gentlemen of tl1e 
committee, thi · amendment is proposed in order that you might 
understand what you are doing in this bill. In the first place, 
you are permitting the destruction of the best means of se· 
curing fertilizer. You are permitting the destruction of plant 
No. 1. I listened to the hearings when we had hearings on 
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this bill, and some gentlemen seem not to be able to understand 
why it was that at one time I was an enthusiastic supporter 
of the Ford proposition and now oppose this bilL I want to 
tell you that one of the fir.st things, that shocked me was 
when Mr. Mayo, the engineer who was s.ent here by Mr. Ford, 
told us that he intended to take plant No. 1 and convert it 
into an automobile factory. I thought that was unheard of.­
a great plant built for national defense, and yet they were going 
to convert it into an automobile factory. Then I started to 
investigate, and the more I hava investigated the more con­
firmed I have become in the belief that it is a tremendous 
blunder to permit such a thing. Not only is it the cheapest 
process for the manufacture of nitrates, so neee.ssary in war; 
but it is the cheapest process for the manufacture of the 
compounds that go to make fertilizer. There is not one line 
of testimony by any expert that shows you can use plant No. 2 
and manufacture fixed nitrogen as a commercial fertilizer. 
Every on~of the experts, both the Government experts and the 
private individuals who have come before our committee, has 
told us that all the advance in the 3.J't that they are making 
to-day is that the Baber process is the one hope of the world 
for the production of food, and yet you gentlemen are per­
mitting in this bill the_ destruction of the thing that is essential 
for your children in the next generation. 

Mr. STEAGALL. Mr. Chairman, the main proposition in 
which the friends of this measure are interested is that the 
original purposes for which the large expenditure of Govern­
ment funds was entered upon in the development of Muscle 
Shoals shall be carried out. The two chief purposes originally 
in view were the manufacture of explosives for national de­
fense and the manufacture of fertilizers for the development 
of agriculture. We must not lose sight of the- accomplish­
ment of these endS. The amendment under con.sideration would 
tie the bands of 1Ur. Ford by committing him to various and 
sundry methods to be employed in the production_ of fertilizers. 
It is obvious that he could not. make as good· offer under such 
provisions as he can when we release him as to details and 
allow him, as the bill provides to manufacture fertilizers, 
mixed and unmixed, to meet the public demand for these ma­
terials. That is what will be accomplished under the bill with­
out amendment. We are not concerned with the methods to 
be employed nor any details governing the work to be done. 
The result is what we are after. 

I do not think the amendment now b fore u.s would help 
the bill ; but even if r did twilk. so, as a friend of the measurn 
I should have to oppose it. I could not support an amendment 
which might endanger the whole undertaking. We must not 
overlook the fact that if we fail to avail ourselves of. the 
opportunity now at hand we shall find ourselves in a situation 
where the only thing left us will be Government operation of 
this property and the completion of the undertaking at Gov­
ernment expense. I should regret exceedingly to have the 
matter take that course. We must remember thn.t no :Member 
of thi.s House advocates the acceptance of any offer for private 
development other than that of Mr. Ford. That is the situa­
tion that confronts u.s after five years of effort on. the part of 
the ·War Department to secure a more desirable bid, and after 
all the remarkable efforts of those opposed to the acceptance of 
the Ford offer to defeat its acceptance. I think it is fair. to 
say that nothing has been left undone to present some plan 
that would command sufficient support to defeat his offer. 
SU1·ely, no one would expect the opl'.Jonents of the Ford offer to 
come forward with a better bid after his effel.'. has been 
rejected. It is misleading to contend that the Government 
1s about to turn over to .1\lr. Ford $107,000,000 worth of prop­
erty for $5,000,000. His offer was to purchase nitrate plant 
No. 1., nitrate plant No. 2, the Waco Quarry and transmission 
line, and the Gorgas plant for $5,000,000 cash and other obli­
gations set forth in bis contract. The investment of the Gov­
ernment is $85,000,000 on the basis of war-time construction 
cost. But this investment must be lost unless the Government 
spends an additional amount of $84,000,000 and $25,000,000 
for the con.struction of Dam No. 3, which must be built if 
enough power i.s to be produced to manufactill·e fertilizers in 
sufficient amounts to meet the demand. 

If the Government is to continue the development of this 
property and undertake to carry out the program outlined in 
the Ford contract, it is estimated that the various expenditures 
necessary will run the total to $191,000,000, which does not in­
clude the construction of Dam No. 3, estimated to cost $25,-
000,000. If we accept the Ford offer, the Government will ha-ve 
to expend only $50,000,000 to complete the Wilson_ Dam and con­
struct Dam No. 3. This would make the total Government ex­
penditure only $157,000,000. The offer of Mr. Ford proposes to 
maintain the power houses. and all equipment and: return them 

unimpaired at the end of the lease. He contracts to pay $55;-
000,000 annually for maintenance, repairs, and operation of the 
dams. The offer is to pay $200,000 annually as rent alone for 
Dam No. 2 for the first six years, and aftel" that 4- per cent in­
terest on all funds expended for the completion of the dam, 
power house, machinery, and acquirement of land and flowage, 
and to pay $160,000 annually as rent for !Dam N-0. 3- the first 
three years, and after that 4 per cent interest on the total cost 
of construction, power house, machinery, and purchase of lands· 
and fl.owage rights. The offer embraces an agreement to e tab­
lish a sinking fund by the payment ot $23,723 semiannually, 
which, if compounded at 4-per cent, is estimated to return $49;-
071,935. The offer further p:rovides that 200 hor epower for 
operating locks at Dam No. 2 and 100 horsepower for locks at 
Dam N-0. 3, which, according to the estimates, would save the 
Government $35,000 to $85,000 annually. The contract provides 
that not less than 40,000 tons of fixed nitrogen shall be · manu­
factured at nitrate plant No. 2 for a period of 100 years; or the 
manufacture of fertilizers to the full capacity of nitrate plant 
No. 2 at a profit not to exceed 8 per cent on actual cost of pro· 
duction and to supply such fertilizers, mixed or unmixed, ac­
cording to demand. The manufacture of mixed fertilizers will 
necessitate the construction of a phosphoric-acid plant by Mr. 
Ford, which, it is estimated, will cost $15,000,000. 

The contract provides for the employment of all improved 
methods for the manufacture of. fertilizers that may be found 
successful. The contract also provides that nitrnte plant No. 
2 shall be kept at all times- in up-to-date operating condition 
for the- use of the Government in event of war. 

.It is estimated that the annual expenditure of tbe farmers of 
America for fertilizers is not less than $300,000,000. It is in­
sisted on good authority that the use of Muscle Shoals makes 
it practieable t-0 reduce the cost of. fertilizers to om~ people 
50 per cent. During thei sear just passed the con.somers of 
.America imported 896,998 long tons of nitrate of soda. We 
paid the Chilea.:n Government a tax amounting to $11,2~9.384.94. 
This- tax alone amounts to an interest rate of more than 5 per 
cent on the total cost necessary to complete tJ1e development 
of 1\lnscle Shoals for the successful manuia.cture of fertiliz-ers. 

Mr. Chairman, let us not forget that it was the offer of: 
Henry Ford for l\1uscle Shoals that breathed into this great 
project the breath of life wben w.e were being told on every 
hand when the war ended that this vast propenty would have 
to be junked and that the large sums- expended for its develop­
ment would have to be cha:rgecl off as part of the cost of wa1'. 
It was this offer more than anything. else- that aroused public 
in~erest and brought a realizatibn of the value of this vast 
asset of the K-ation. Everyone recognizes now tJrnt we · should 
lose no time in taking proper steps- to insure the completion of 
this great program of development. No other offer having 
been made which any Member of Congress is now \villing to 
support, the only question that remains to Ue settle1l is 
whether this important work shall be carried out by tbe Gov~ 
ernment or intrusted to Mr. Ford. For my part l' think it 
most fortunate that the Government has · an opportunity to · 
intrust the work to private hands with reru onable assurance 
that it will he successfully handlE.?d for the accom1)lishment of 
the original purposes of national defen~e- an<l the promotion 
of agriculture. 

The people have confidence in the ability of Mr. Ford as an 
industrial leader as- well as in his character, and the contract 
which it is proposed we shall accept is binding not alone upon 
tbe corporation which be is to organize with a capital of 
$10,000,000 but upon him, his heirs, and his vast estate. The 
people of .Alabama are almost of one mind in favor of tbe 
acceptance of the Ford offer. The farmers of .Alabama, who 
have suffered so much in recent years from the ravages of the 
boll weevil, face an accentuated need for the employment of 
modern methods of cultivation and inten.·e fertilization. They 
believe that the acceptance of the Ford offer presents the only 
hope of the immediate ftlture for the solution of the fertilizer 
problem, which is inseparably connected with the permanent 
prosperity and independence of agriculture. This view is 
shared by the farmers of the whole country. It is worthy of 
consideration that the people of Alabama have uch faith in 
thi.s citiz;en of a distant State, this man of clifl'erent environ­
ment, one whose political affiliations are entire1 at variance 
with theirs, a man of vast wealth, toward whom we are told 
the plain people cherish envy. Yet the masses in Alabama, 
the farmers and laboring people everywhere who earn their 
living by honest toil, have turned to Henry Forcl as the one man 
to undertake the development of the ·e great resources which 
a wise Providence has placed' in Olli' hands. I am glad to give 
my suppor.t to this bilL and to stand with the delegation from 
Alabama, every Member of which, inalwling the tw.o distin· 
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g111lshed Senators from our State, are enthusiastic ln support 
of the Ford offer. [Applause.] 

Mr. McKENZIE. Mr. Chairman, I move thnt all debate on 
tbi<:: amendment be now closed. 

The CHAIRMAN. The gentleman from Illinois moves that 
all debate on thls amendment be now closed. 

The question was taken, and the motion was agreed to. 
The CHAIRMAN. The question now is on the amendment 

off f'red by the gentleman from Iowa [Mr. HULL]. 
'l'lie question was taken; and on a division (demanded by Mr. 

IlmL of Iowa) there were-ayes 24, noes 64. 
So the amendment was {ejected. 
• Ir. TEMPLE. Mr. Chairman, I offer the following amend-

ment. 
The Clerk read as follows: 
Page 10, lines 10 and 11, after the word " unmixed," in line 10, and 

after the word "filler," in line 11, strike out the commas. 

l\Ir. TEMPLE. Mr. Chairman, I do not wish to make an 
argument, but simply to explain the purpose of this amend­
ment.· The phrase "according to demand" has been given two 
interpretations or applications in the course of this debate, 
some holding that it means Mr. Ford vill manufacture accord­
ing to demand and others holding that the nitrates which he 
will manufacture will be mixed or unmixed according to de­
mand. The fact that the application of this phrase is not 
clear is evi<lenced by the fact that the sentence in whieh it 
occurs is interpreted in both ways in the course of this debate. 
The purpose of this amendment is to make it clear so that the 
phrase •• according to demand " will not be separated from the 
phra. e it is intended to qualify by the presence of the colililUl.s, 
which I propose to strike out. If we strike out the comma 
after the word " unmixed " and after the word " filler," then 
it will make the clause bang together. I believe that was what 
was intended when the bill was written, because at the begin­
uing of this section it declares "since the manufacture of, the 
sale and distribution of, commercial fertilizers the farmers and 
other users thereof constitute one of the principal considerations 
of this offer the company expressly agrees that continuously 
throughout the leased period,'' and so forth, " it will manufac­
ture nitrogen and commercial fertilizers, mixed or unmixed, 
and with or without filler, accordng to demand," and so forth. 

If we strike out the two commas, the other interpretation 
can not be put on the phrase. 

11-. McKENZIE. l\Ir. Chairman, I have great respect for the 
abili ty of the gentleman from Pennsylvania, but I wish to say 
to the l\Iembers of this House that this particular provision, 
and particularly the exact spot ID: which to put the commas, 
gaYe the committee a great deal of trouble. We finally agreed 
with the representatives of the farm organizations of the 
United States, who are particularly interested in this section 
nncl the following section, that as the bill is written it provides 
just what they want in the bill. 

l\lr. TEMPLE. Will the gentleman yield? 
Mr. McKENZIE. Yes. 
Mr. TEMPLE. Is not the gentleman convinced that it does 

not when one construes it one way and one another? 
Mr. McKENZIE. I understand that is true. 
l\lr. TEMPLE. The gentleman does not want to go to the 

court that way. 
Mr. McKENZIE. It is sometimes pretty difficult for two 

lawyers even to determine or agree where a comma shall be 
placed. We finally determined that in the committee, and I 
think it is well enough to let the bill be as it stands. 

Mr. LAGUARDIA. What is the gentleman's interpretation? 
Mr. McKENZIE. l\1y interpretation is that the bill as writ­

ten will carry out the purposes for which it ls intended." 
[Langhter.] 

l\Tr. BUR~SS. Wbat do the words "mixed or unmixed" 
modify, in the gentleman's opinion? 

Mr. McKE~ZIE. Fertilizer. 
1\fr. BURTNESS. And they have no bearing upon the manu· 

f:lcture of it? 
l\fr. McKENZIE. Not at all. 
Mr. BURTNESS. What do the words "according to d~-

nurnd" modify? 
Mr. McKE1 '"ZIE. They mean they shall manufacture in 

either mixed or unmixed form as the demand of the farmers 
requires. 

l\1r. BURT:NESS. So the qualification is to the nature of the 
fertilizer an<.l not with reference to the amount to be manu-
fa«ture<l ? · 

1\£r. McKENZIE.· The amount is fixed below 40,000 tons. 
::ur. IIILL of Maryland. Mr. Chairman, will the gentleman 

yield? 
l\Ir. McKENZIE. Yes. 

Mr. HILL of Maryland. Does not the gentleman remember 
that 1t1r. Mayo said it might mean either quantity or quality? 

Mr. McKENZIE. I do not remember all that Mr. Mayo said, 
I a.m frank to say. Mr. Chairman, I move that debate upon 
this amendment do now close. 

The CHAIRMAN. The gentleman from Illinois moves that 
debate upon this amendment do now close. 

The motion was agreed to. 
The CHAIRMAN. The question is on agreejng to the amend­

ment offered by the gentleman from Pennsylvania. 
The question was taken i.. and on a di.vision (demanded by Mr. 

J'AMEs) there were-ayes b3, noes 7G . 
Mr. BEGG. Mr. Chairman, I offer the following amendment, 

which I send to the desk. 
The Clerk read as follows: 
Amendment offered by Mr. °BEGG: Page 11, line 11, after th& word 

"explosives," strike out the period and insert a semicolon and add 
the following: "Provided, That if Henry Ford, his heirs, suc<:essors, 
or assigns, or the ' company ' so to be organized, its successors or as­
signs, fail !or two consecutive years, unless prevented by the action 
of the Government of the United States in the exercise of its rights 
under section 16 of this bill, to manufacture annually 40,000 tons or 
more of fixed nitrogen for exclusive use as fertilizer, then, and in that 
event, every contract of sale or lease made by the said United States 
with said Henry Ford, his heirs, successors, or assigns, or with said 
' company' named in section 1, its successors, or assigns, shall, at the 
option of the United States, be void, such option to be exercised by 
Executive proclamation, and all property, real or personal, leases. 
rights, and other privileges held by any of the above-named persons 
at said Muscle Shoals shall revert to and become the property of the 
Government of the United States. The conditions herein provided- shall 
beeome operative and bl full force on and after two years from th-e 
date when structures and equipm('nt of a capacity of 100,000 horse­
power are constructed and installed and ready for service. 

" This provision is intended and shall be construed as merely sup­
plemental to all other rights and remedies of the United States as 
contained herein, and in no sense as an impairment or abridgment ot 
such other rights and remedies of the United States, but as additional 
thereto, nor is this provision intended, nor shall it be construed, to 
ln any way change or modify any of the promises, undertakings, and 
obligations assumed by and imposed on IIenry Ford, his heirs, repre­
sentatives, and assigns, a.nd the company to be incorporated by him, its 
succes ors and assigns, but they are to be held bound to the same strict 
and faithful performance of every promise, undertaking, and obliga­
tion set out in this bill just as fully as they would be in 1.he absence 
of this provision." 

Mr. BEGG. l\Ir. Chairman and gentlemen of the committee, 
the other day when I presented my amendment for information 
only the gentleman from Mississippi [Mr. QUIN] practically 
stated that he would accept it. The ·next morning he called 
me up and stated that he would like to have me overcome the 
objection made by the gentleman from Arkansas and the gen­
tleman from South Carolina, namely, that I would not in any way 
by my amendment curtail any rights or any of the actions that 
the Government now has under the bill. I think I have done 
that, and I believe and hope that I have met the objections of 
the gentleman from Mississippi [Mr. Qurn] as well as all 
other members of the committee in such a way as te make it 
possible to adopt this amendment. l\Iy purpose in introducing 
this amendment is not to change the bill in any particular, but 
it is to establish beyond any question of doubt the judgment 
that the United States Go-vernment could get in case Henry 
Ford or the company to be organized by him defaulted in the 
manufacture of fertilizer. 

I believe that if this amendment is written intG this bill, 
and if in 50 years from this date the company fails to manu­
facture the minimum amount of 40,000 tons of fixed nitrogen 
for use in commercial fertilizer, llien the only action the Gov­
ernment of the United States has to establish is to go into 
court and prove the defalcation in the manufacture of nitrogen 
to the extent of 40,000 tons. If that is done, we do not get a 
judgment for $10,000, or anything, but we get a reversion of 
all of the property. A good many of the gentlemen for whom 
I have great respect have argued that the bill is drawn so 
as to give the Government that right to go into an equity 
court and get a reversion. You gentlemen who are lawyers 
know that without a specific reason for reversion it is a diffi­
cult proposition to get in a court of equity, and in a court of 
law you can hardly ever get it The United States Govern­
ment is giving away enough in this proposition, in return for 
which it expects to get a minimum of 40,000 tons of nitrogen 
for use in commercial fertilizer: so that we ought to hnve the 
right to tie them up absolutely tight, so that in the event they 
default in 20 years, or 70 years, in the specific perforrnanc~ 
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of furnishing fertilizer for the farmer, the great American 
people will be entitled to that property back for use as may 
seem wise at that particular time. 

Someone has questioned why I have made it over a period 
of two years. That is easily answered. I want to be abso­
lutely fair. If you made it only one year, suppose they had 
an explosion in the plant and he could not build for a year; 
one year would go by without the manufacture of 40,000 tons 
of fixed nitrogen, in which case he would be liable for reversion. 
In making it two years I admit that technically he can manu­
facture one year and lie idle one year, and so on; but if he does 
that the United States has recourse for damages under other 
sections of the bill, and is not withheld from any action even 
to going into a court of equity. If he defaults for two consecu­
tive years for any reason other than war or the Government'e 
interference, then the only requirement of the Government to 
get the property back is to go into a court and prove failure to 
manufacture for sale 40,000 tons of fixed nitrogen per year. 

I believe that is all that is necessary. Everybody bas had 
an opportunity to study this amendment, and I believe that it 
safeguards the_ rights of the Government, provides a specific · 
reversion clause, and ill no wise damages the contract in so far 
as Mr. Ford or his company are concerned, if they really intend 
to manufacture fertilizer. 

Mr. WINGO. Mr. Chairman, I offer an amendment to the 
amendment of the gentleman from Ohio, which I send to the desk. 

The Clerk read as follows : 
Amendment offered by 1\Ir. WINGO to the amendment offered by Mr. 

BEgo: Insert, after the word " fertilizer," in line 6 of said amendment, 
the following words : " or failure to comply with any ot the other con­
ditions and agreements set out in this act." 

Mr. WINGO. Mr. Chairman, I appreciate the temper of the 
committee, and ·therefore realize that I am flying in the face 
of that Biblical injunction set out in the sixth verse of the sev­
enth chapter of the GosI>el according to St. Matthew, but I am 
not responsible to Mr. Worthington or to Mr. Ford, both of 
whom I respect, or to the Alabama Power Co., or to anyone else 
except my God and my country. [Applause.] 

I am one of those who have felt that the wisest thing to do 
from the standpoint of the public is to put this great proposi­
tion in the hands of Ford, whoBe genius I admire, and whose 
character I respect.. At all times I have said, gentlemen, that 
the expectancy of the life of Henry Ford was only 11 years, 
that he would not live 100 years, the term of this contract, and 
that the right to recapture and reenter this property upon 
default by his company after Henry Ford is dead and gone 
should be preserved by the American Congress, and if we did 
not do so we would be derelict in our duty. Now, the gentle­
man from Ohio has met some of the contentions I raised the 
other day. If the gentleman will accept the amendment I 
have offered, it will not meet all of my objections, but it will, 
at least, give some protection 25 or 30 years from now when 
human nature asserts itself, as it has the right to assert itself, 
in the selfish natural interest of the corporation. Then in that 
hour when Henry Ford is dead and gone if they do not com­
ply, not alone with the fertilizer agreement but with that 
agreement which is important to the national security, to keep 
this plant in a state of readiness for immediate operation for 
materials necessary in time of war and for the production of 
explosives the Government can step in and recapture the plant 
That is necessary.- If they fail to comply with either one of 
those major agreements, we ought to have the right to recap­
ture. Now, gentlemen, I believe it would be a great deal better, 
and I have prepared an amendment if my amendment is not 
accepted, to come in aa. a separate section at the end of the bill, 
w bi ch is to this effect : 
- The continuous compliance by the company with each and every 
sub6tantial requirement of this act. except as it may be prevented by 
reconstruction of the plant itself, or by war, strikes, accidents, fires, or 
other causes beyond its control, shall constitute conditions subsequent 
upon which the right of the company shall depend; and a failure to 
meet any of such material conditions shall give the United States, in 
addition to any other rights it may have, the right to declare the lease 
forfeited and be entitled to reenter and recapture the properties cov­
ered by tbe contracts and leases. 

Now, gentlemen, why do I say it is necessary to go further 
than the gentleman from Ohio goes? It is necessary, as you 
know, you lawyers, who are familiar with the decisions upon 
this question, especially with the more recent decision involv­
ing tbe rights of the State of South Carolina, where the Su­
preme Court of the United States decided against the right 
of the State to recapture a canal. Why? Because the legisla­
ture in one small provision of the law put in a recapture clause 
and did not put such a provision on any other requirement of 

the grant, and so the Supreme Court of the United States 
overruled the State courts and restated an old rule that is abso­
lutely clear to every lawyer who is familiar with it, but I have 
not time to read the decisions. 

Mr. BEGG. Will the gentleman yield? 
Mr. WINGO. I can not. I have notice that they are going 

to run through and trust to the Senate to correct our neglect, 
so I must utilize as mu.ch time and proceed as rapidly as pos­
sible. I desire to refer you to a decision of the SuJ>reme Court, 
volume 261, the case of the Columbia Railway, Gas & Electric 
Co. against the State of South Carolina, and on this point, if 
you adopt the gentleman's amendment, it destroys the right of 
the Government to recapture upon the failure to comply with 
any other of the material agreements than the fertilizer agree­
ment. Now, let us see. 

The CHAIRMAN. The time of the gentleman has expired. 
J\.Ir. WINGO. I ask that I may have an additional five 

minutes. 
T·he CHAIRMAN. The gentleman from Arkansas asks unani­

mous consent to proceed for an additional five minutes. Is . 
there objection? [After a pause.] The Chair hears none.' 

Mr. WINGO. This decision, page 250, reads : 
The proviso for a forfeiture in the one case is at least strongly 

persuasive of an intention not to impose it in Qtber cases not so quali­
fied. Wben, in addition to this, we consider all the circumstances, 
including the fact that the sale to the defendant was absolute and for a 
valuable consideration, that there are no express terms creating a con· 
dition, no clause of reentry, nor words of any sort indicating such 
purpose, the conclusion is unavoidable that the obligation in quE>stion 
is a covenant and not a condition subsequent. (Board of Commis­
sioners -v. Young, 59 Fed. 96 ; opinion by Judge, afterwards Justice, 
Lurton.) We quote from page 105: 

"That the grantor ever contemplated a reverter is not to be 
presumed, in the light of the presence of absolute words of convey­
ance and quitclaim and the absence of any provisi-0n for a reverter 
or reentry." 

The courts have time and again held it is not to be pr.esumed 
the grantor has the right of reversion upon default of the 
grantee in compliance with an agreement. 

Mr. BEGG. Will the gentleman yield for a question? 
Mr. WINGO. I will. 
Mr. BEGG. I want to ask in what way could thi com­

pany default other than to make fertilizer except by the furnish­
ing of power and operating the dam--

Mr. WINGO. But--
Mr. BEGG. Let me finish the question. If there is a default 

in furnishing the power, does.not the Government have the right 
to• be protected under the following sections? 

If they defaulted in the furnishing of power-and I believe 
that is the only .additional way they could default-does not 
the Government have the right of damage und.er a following 
section? 

Mr. WINGO. l\1y friend overlooks the other major provisions 
of the bill. Furnishing power is not the only one. The para­
graphs (a) and (b) of section 14, I think, are just as important 
to the country as that of furnishing power for the dam. ln 
other words, there are two major propositions in this act. One 
is major from the standpoint of the public or the Government, 
and the other is major from the standpoint of the farmer. 
There are two major propositions: One is to maintain this 
plant down there, as exp res ed in subdivision ( b), on page 11-
to maintain nitrate plant No. 2 in its present state of readiness, or its 
equivalent, for immediate operation in the manufacture of materials 
necessary in time of war for the production of explosives. 

Is not that the major agreement that the general public is 
interested in? The next major agreement, in which the farm­
ers are interested, is the fertilizer proposition. I am not going 
to sit here and simply be content to take a recapture provision 
on that one provision, because I represent the farmers, and 
then overlook the national defense and the security of my 
Government in maintaining and using this plant in time of war. 

Oh, the gentleman says that sovereignty can go and sue for 
damages. Just what damages can we allege and prove? Tbe 
gentleman should read the decisions on that proposioon. It is 
necessary to put in my amendment because the gentleman, by 
the very words of bis amendment, specifically provides almost 
in exact language that all the other conditions of the law shall 
be deemed to be covenants and not conditions subsequent. 

Read the last paragraph of the Begg amendment; and, in the 
light of the language used, if you do not adopt my amendment, 
when the court rules on this question it would bave to over­
rule all other decisions if it did not say that the only way 
the Government could recapture this plant was by proving 
failure to manufacture a small amount of nitrate for fertilizer. 

,,.. 
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I Ray to you tllat Henry Ford i.s willing to d-0 this, because I 
believe he is sincere. He is willing for the Government to 
ecapture this property if selfish interests in his corporation 

after his death seek to violate the agreement he made in good 
faith. I challenge any -man to question the good faith of 
Ford by saying he will not accept this provision to safe­
guard the rights -0f the Government by requiring his sn<!cessors 
to keep the promise he has made. [Applause.] 

Ur. !,OZIER. Mr. Chairman, I move to strike out tbe last 
wor.d. 

:\1r. MH.JLER of Washington. I rise in opposition to the 
amendment to the amendment. 

The OHAIRMAN. The gentleman from Washington is recog­
nized. 

Mr. MILLER of Washington. Mr. Chairman and gentlemen 
of the committee, much of the phraseology of this paragraph 
was prepared by the gentleman from Georgia [M:r. WRIGHT] 
and .myself. There were two things we tried to make posi­
tively sure in this paragraph. One of them is the steady fl.ow 
of fertilizer for peace purposes in peace times and the other 
is the constant readiness of the plant · to _produce ammonia 
nit rnte fn war time. 

Now, the amendment embodies two things. Both of them are 
y.e.r y dangerous. One Ls a forfeiture dause and the other is a 
rule -0f c_onstruction. Any man that has had anything to do 
lll"ith large and substantial investments, large matters of eon­
cero, knows that those are two things always to be avoided-a 
forfeiture clause and a rule of judicial. construction. The pro­
visions of the bill provide for an ann-µal production of 40,000 
tons of nitrogen -content for fertilizer in time of peace; that 
is, 40,000 tons every year-a yearly .flow. The .amendment of 
the gentleman from Ohio provides for the production of fer­
tilizer every other year if Mr. Ford or the lessees desires to 
so manufacture it.- You wm notice the phraseology of this sec­
tion, that it shall be annually manufactured. 

1\Ir. GRAHAM of Illinois. Mr. Chairman, will the gentleman 
yield? 

!.\fr. :MILLER of Washington. For a Short question. -r do not 
want a speech. 

·) fr. GRAHAM of Illinois. I agree with the gentleman. I 
want to call attention to the language on page 10: 

The annual produ.ction of these !ertilizers shall have a nitrogen .con­
tent of at least 40,000 tons of fued nitrogen. 

How can there be any doubt but that thnt means annual 
manufacture? 

Mr. MILLER of Washington. ~'here is no doubt .about it. 
l\fr. GRAHAM of Illinois. 'l'hen why can there be any query 

about two years when it wUl not be manufactured? 
lUr. MILLER of Washington. What is the use of putting 

in there language about manufacturing it every other year it 
the paragraph already 1.)rovides for manufacturing it every 
year? . 

:\Ir. BEGG. The reason is that that puts in a forfeiture 
clause in case he fails to manufacture fo-r two yeat·s. 

Mr. MILLER .of Washington. Apparently the gentleman 
wan ts to kill .the bill. 

Mr. BEGG. I have been standing here in good faith attempt-
ing to perfect the bill. . 

Mr. MILLER of Washington. Your amendment is intended 
to muddy the water. •· 

1\1r. BEGG. In the bill you provide no recourse on the part 
of the United States in ease he fails. 

Mr. LOZIER. Mr. Chai"rman, will the gentleman yield for 
a question? 

Mr. MILLER .of Washington. Yes. 
Mr. LOZIER. Under the blll as reported it requires the 'Pro­

duction of 40,000 tons of fertilizer annually tor a hundr~d 
years. Under the terms of the amendment offered by the gen­
tleman fr-0m Ohio the Ford Oo. can comply with the contract 
by manufacturing only half of that am-0unt-that is, by manu­
facturing 40,000 tons every other year-and under the Begg 
amendment the Government would be " h-Og tied, .. because it 
only allows a forfeiture in the event of the company failing for 
~ two consecutive years ., to supp1y annually the required 40,000 
~Il& . 

Mr. MILLER of Washington. If they are to manufacture 
annually 4(),000 tons of 'fixed nitrogen, any court on God's earth 
knows what you mean and any man knows what J""U. mean. 
When you say this is an annua'l production, any man or any 
court knows what you mean. When it says plant No. 2 shall 
be kept in re::,tdiness for the pToduction of war-time material, 
any court knows wb.at you meun and we know \'vhat is meant. 
Now, if you are going to look with fnvor upon this lease to 
.Mr. Ford and the sale to Mr. Ford, take the terms of the blll, 

gentlemen; and i! you are going to knock it on the head, knock 
it on the head at once and do not try to bleed it to death by 
giving it a dozen different stabs in different parts of the bill. 

Mr. CARTER. Mr. Chairman, will the gentleman yield? 
l\Ir. :MILLER of Washington. Yes. 
Mr. CARTER. As I understand the amendment of the gen· 

t1eman from Ohio, he imposes the penalty of forfeiture in case 
there is no manufacture. 'Yhnt forfeiture would there be in 
case the Begg amendment is not adopted? 

Mr. MILLER of Washington. I do not know; and the1·e i~ 
no lawyer who knows until he knows the charaeter of the vio­
lation of the contract. You can not tell what remedy to apply, 
either in law or in equity, until you know the character of thQ 
violation. 

Mr. BYRNS of Tennessee. If the gentlemen will turn to 
section 18, they will find all the remedies that could possibly 
be granted. 

:M:.r. COLLINS. Will the gentleman yield? 
Mr. MILLEil of Washington. Yes. 
Mr. COLLINS. As a legal proposition, has the Government 

sufficient interest to enforce specific performance under the 
provisions of this -section"? 

Mr. MILLER of Washington. I suppose so. I suppose spe• 
cific performance, a mandatory injunction, or whate'°'er you 
might call it, could be enforced. There are an infinite number 
of remedies. 

The only thing I am opposed to, gentlemen, is to write into 
the bill, first, a forfeiture, which is a dangerous thing and to 
be avoided .always; and, second, what is more dangerous, mak• 
ing a rule of judicial construction in a piece of legislation. 

Mr. LOZIER 1\fr. Chairman. I off.er a subi:;titute. 
The CHAIRMAN. The gentleman from Missouri offers a. 

substitute, which the CJerk will report. 
The Cle:t:k. read as follows : 
..Amendment offered by Mr. Lozum a.a a .substitute to the amendment 

offered by Ir. BEGG: Page 11$ line 11, after the word "explosives,'!. 
strike out the p~rlod and insert a semicolon and add the folfowing; 
"P?'ovided, That it Irenry Ford, his heirs, sncees.sors, or assigns, or tha 
company so to be organized. 1ts successors or assigns, tail to manufac­
ture annually not less than 40,000 · ton3 of fixed nitrogen "--

1\Ir. LOZIER. Mr. Chairman, the rest of the language is the. 
same as the last part of the Begg amendment offered Thurs· 
day, March 6, but very different from the amended Begg amend­
ment offered to-day. . As I will preface my remarks by reading 
my substitute, I ask unanimous consent tbat the remaining 
portion thereof be not read by the Clerk at this time. 

The CHAIRM1'N. Without objection, the rest of the sub· 
stitute will not be read. 

l\Ir. LOZIER. Mr. Chairman, my substitute is as fol1 ows: 
Amendment offered by Mr. LOZLEil : Pnge 11, line 11, after the word 

" explosives," strike out the peri<>d and insert a semicolon and .add the 
following: "Provided, That if Henry Ford, his heirs, successorB, ol'I 
assigns, or the • company ' so t-0 be organized, its successors ~r assigns, 
fail to manufacture ruinually not less than 40,000 ton.a of fixed nitrogen. 
for exclusive llSe as fertilizer, then, and in that event, every conb:act 
of sale or lease mad-e l>y the said United Stutes with said Henry Ford, 
his heirs, .successors, or assigns, or with .said •company• named in sec­
tion 1, its successors or assigns. shall be void, and all property, real or 
personal, leases, rights, .and other privileges held by any of the a.bove­
named persons at said Muscle Shoals shall revert to and become tlJ e 
property of the Government -0~ the United States. No contracts shall 
be entered into pursuant to the provisions h€reof unless they embo<lY; 
as a part thereof these provisions. The conditions herein provided 
shall ·become operative on and after six yen.rs from the date such con-
tracts are entered in to." · . 

The Begg amendment was offered Thursday; lt was discussed 
then and ye terday. Since very serious objections to thnt 
amendment were pointed out in debate, tbe gentleman from 
Ohi-0 [M:r. BEGG] has denatured and emasculated the first part 
of his amendment, and he now presents it in a modified form. 
less vicious than in its original form, ·but nevertheless highly 
objectionable in that it weakens the bill very materially and 
waives the right of the Government to invoke a forfeiture for 
failure to produce 40",000 tons of fertilizer each and every year. 
The amendment is not in the interest of the farmer nor in the 
interest of the Government. . 

In rewriting the forfeiture clause, tbe gentleman from Ohio 
has added a provision which, if adopted, will absolutely de­
stroy the bill. I refer to the provision authorizing the Presi­
dent, by Executive proclamation, · to declare the contract null 
and void for failure or aUeged failure to comply with the con­
tract. This is a dangerous and vieious provision, and by no 
process of reason or logic -can its inclusion in this bill be jus-
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tlfie<1. It, in effect, gives · a President more power than was 
ever conferred by any legislative act or by the Federal Consti­
tution-power to arbitrarily cancel a contract and confiscate 
property worth millions of dollars, because under this lan­
guage the courts are not permitted to determine whether or 
not there has been a breach of the contract, but the Presi· 
dent is made judge and jury to determine a fact and decree 
forfeiture. 

Neither the Ford Co. nor any other group of sensible men 
would accept a contract containing this provision. I say that 
if the Ford Co. fails to comply with its contract in a substan­
tial particular, then the Government should have tbe right and 
power to rescind the contract and recapture or recover posses­
sion of the property. But the question as to whether or not 
there has been a violation of the contract should not be left to 
the President or any other one person, but should be determined 
by the courts. 

Yesterday I warned the House that the first Begg amend­
ment was a vicious and dangerous provision, and to-day I am 
telling you again that the last or amended Begg amendment, 
especially the last part of it with reference to the power of the 
President, is tenfold more vicious than the original amend­
ment. I ask you to carefully read the Begg amendment now 
pending, and if you do this you will undoubtedly vote to re­
ject it. 

Under the bill as it came from the committee the Ford Co. 
is obligated to produce for the use of the American farmers 
"annually" a supply of fertilizer having a fixed nitrogen con­
tent of at least 40,000 tons. This language means that quantity 
must be produced each and every year, and under the bill as it 
now stands a forfeiture can be invoked for a substantial and 
persistent failure to comply with this very essential provision 
of the contract. 

This right of forfeiture accrues to the Government under the 
well-established law of the land, and inevitably follows, if the 
provisions of this contract are fairly construed and enforced. 

Under the bill as it came from the committee, amended as 
proposed by my substitute, if the Ford Co. fails for any 
one year to supply the required amount of fertilizer, with the 
amount of fixed-nitrogen content mentioned in the contract, 
such failure will be a violation of the contract in a very sub­
stantial particular and will ju tify proceedings by the Govern­
ment to vitiate the contract and recover possession of the. 
Muscle Shoals property. 

The bill as reported by the committee is much sh·onger than 
it will be should the Begg amendment be adopted. The first 
amendment offered by the gentleman from Ohio provided for n 
forfeiture only after the Ford Co. had failed . for " three 
consecutive years" to manufac~re 40,000 tons of fixed nitrogen 
annually. This woul.d have allowed tbe Ford Co. to skip 
two years out of three, four years out of six, six yea1·s out 
of nine, and so so. In other words, the_,.original Begg amend· 
ment provided for a forfeiture and recovery of the property 
only after there had been a failure· for " three consecutive 
years " to manufacture 40,000 tons of fixed nitrogen fertilizer 
annually. This would have reduced the maximum amount re­
quired of the Ford Co. by two-thirds, and · would only require 
the production of the 40,000 tons one year out of every three. 

If the original Begg amendment had been adopted, let us see 
how it would have worked: Mr. Ford or bis company could i·e­
fuse to produce a single pound of fertilizer for two years in suc­
cession, and then on the third year produce 40,000 tons; then 
skip two more years without producing any fertilizer, and on 
the sixth yeru· produce 40,00() tons; in the six-year period be 
bas not producep annually 40,000 tons, but has only produced 
80,000 tons in the six years instead of 240,000, or 40,000 tons 
annually ; but under· the original Begg amendment the Gov­
ernment would be " hog tied "- and unable to forfeit the COIJ.­

tract, because the f~ilure had not been for "three consecutive 
years"; mark the expression, "for three consecutive years." 
The Ford company could point to the Begg amendment and 
say, "yes; it is true, we bave only produced 40,000 tons in 
three years, and only 80,000 tons in six years, but what are you 
going to do about . it, for we have not failed 'for three con­
secutive years,' and Congress has said by this amendment that 
there can be no forfeiture for failure to comply with the- con­
tract unless such failure continued for ' three consecutive 
years.' " And this is the_ amendDient the gentleman from 
Tilinois [Mr. McKENZIE] and the gentleman from Mississippi 
[1\fr. Qurn] "swallowed raw" on the floor- of the House ·day 
before yesterday, as soon as it was presented, without its 
effects being considered, and, in .the face of a threat by the. gen­
tleman from Ohio [Mr. BEGG], to vote against the bill llllless the 
House acc.epts his amendment. I believe these gentlemen now 

realize the vice of the Begg amendment and will vote to reject 
it when the final vote is taken. 

Now, the bill as reported by the committee required the Ford 
C9. to produce for the American farmers at least 40,000 tons of 
fixed nitrogen annually, or 4,000,000 tons in the lease period of 
100 years. The original Begg amendment would have pePmitted 
an evasion of this duty and would have left the Government in 
a position where it could not have invoked a forfeiture if the 
Ford Co. produced only one-third of that quantity, provided the 
company produced 40,000 tons every third year. The amended 
Begg amendment provides for a forfeiture only after the Ford 
company has failed for "two consecutive years" to manu­
facture 40,000 tons annually. This is an improvement over the 
first Begg amendment, but as it now stands it is highly objec­
tionable and is a waiver of substantial rights which the origi­
nal bill and my substitute safeguard. 

The gentleman :erom Ohio [l\fr. BEGG] has just admitted 
that under his amendment the Ford Co. can skip a year, 
or every other year, without producing fertilizer, provided it 
produces one year out of every two the required 40,000 tons 
of fertilizer. 

In support of his amendment the gentleman from Ohio [Mr. 
BEGG] said: 

In making it t1vo years I admit that te<!hnically he can manufacture 
one year and lie idle one year, and so on ; but if he does that the 
United States has recourse for damages under other sections of the 
bill and is not withheld from action, even to going into a court of 
equity. 

Here is a candid admission that under the Begg amend­
ment the Ford Co. "can manufacture one year and lie idle 
one year, and · so on," which gives the Ford Co. a right and 
privilege not given by the bill as it came from the com­
mittee and not . permitted by my substitute, if it should be 
adopted. 1\foreover, the amendment gfres the Ford Co. a privi­
lege which it bas never demanded; a privilege that weakens the 
bill and limits the rights and prerogatives of the Government; a 
privilege that is a dagger pointing straight at the heart of the 
American farmers; and a privilege which, if exercised by the 
Ford Co., will reduce by one-half tbe maximum amount of fer­
tilizer produced duri,ng the hund:red-year period, or involve the 
Government in constant litigation in an effort to enforce the 
production of the required amount of fertilizer annually. 

But .the gentleman from Ohio says the Government would 
still have the right to sue the Ford Co. for damages if it fails 
to produce annually the required amount of fixed nitrogen for 
fertilizing purposes. In other words, the gentleman's amend­
ment would force the Government to bring a multiplicity of 
suits for damages year in and year out, which would be an 
expensive, vexatious, and an unsatisfactory method, and would 
not afford adequate relief to the Government or to the agricul­
tural classes. The gentleman would relegate the Government 

- to a·ctions for damages for breach of contract in comts of law, 
where archaic procedural rules would materially delay and 
ultimately defeat the ends of justice. 

I believe that under the blll as reported by the committee, 
and most certainly as amended by my substitute, the Govern­
ment can compel the production of the 40,000 tons of fixed 
nitrogen annually-that is, each and every year-and if the 
Ford Co. fails to comply with this provision the Government 
can enforce a forfeiture and recover the property passing under 
this lease. 

Under my sub titute the Govemment can demand a forfei­
ture if the Ford Co. fails or refuses for one year to produce the 
required 40,000 tons of fixed nitrogen, but under the amend­
ment of the gentleman from Ohio the Ford Co. must be in de­
fault for two years in succession before the Government can 

· exercise its right of rescission or ask the courts to decree a for-
feiture. · 

Under the original bill, as amended by my substitute, the 
Government has two harids with which to fight and protect 
itself and with which to compel the Ford Co. to p1·oduce · 
annually for the American farmers the amount of fertmzer 
mentioned in the contract, but the amendment of the gentleman 
from Ohio ties one of the hands of " Uncle Sam,'' deprives 
him of substantial rights, and affords the Government anrl the 
farmers only 50 per cent protection. 

While in my opinion, under the well-established law of the Jund, 
the bill as reported by the committee will authorize a forfeiture 
and recovery of the property -in the event the Ford Co. should 
flagrantly fail and refw;e to produce the required amoUllt of 
fertilizer " annually,'' I do not object to a provision being in­
serted in the bill for specifically authorizing a forfeiture. and 
I am not opposing the latter portion of the Begg amendment 
but only !hat part thereof which p~rmits a forfeiture only after 
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the Ford Co. has failed "for two consecutive years" to manu- been "for two consecutive years." The Government could 
facture "annually" 40,000 tons of fixed nitrogen. I also say, "You are not complying with this contract; you are not 
oppose that .part of the Begg amendment vesting in the Presi- manufacturing 40,000 tons annually," to which the Ford Co. 
dent the autocratic power to declare the contract forfeited. would reply, "We have not failed for two consecutirn years 

1\ly substitute is substantially the same as the Begg amend- to comply with our contract." 
ment with the words "for two consecutive years" eliminated. No one can read sections 14, 15, 18, and 23 of the bill as re­
Under my substitute the Government can demand a forfeiture ported by the committee and as modified by my substitute, if 
if the Ford Co. fails for one year to furnish the required adopted, and for one minute doubt the power of the Government 
40,000 tons of fix:ed nitrogen, while under the Begg amendment to demand the production "annually" of fertilizer having a 
the Go\ernment can not exercise the right .of forfeiture unless nitrogen content of at least 40,000 tons of fixed nitrogen and to 
the Ford Co. defaults " for two consecutive years " to comply declare a forfeiture of the contract should the annual produc­
with this very important contractual obligation. My substitute tion be less than 40,000 tons, and the courts would undoubtedly 
also differs from the Begg amendment in that under the Begg sustain this forfeiture, rescind the contract for noncompliance 
amendment the President can arbitrarily declare the contract with its terms, .and restore possession of the leased property to 
forfeited, while under my substitute it would be left with the the Government. The pending amendment absolutely destroys 
courts to ascertain whether or not there had been a violation the right of the Government to ask for a forfeiture of the con­
of the contract. tract for failure to produce "annually" 40,000 tons of fertilizer 

Under my substitute if the Ford Co. fails for one year to and only gives the Government the right of rescission in the 
produce the required quantity of fertilizer the Government can event of the company failing or refusing for " two consecutive 
undoubtedly proceed immediately and ask the courts fc.r a years" to comply with the terms of the contract as set forth in 
decree forfeiting the rights of the Ford Co. and restoring the section 14 of the bill. 
Muscle Shoals property to the Government. B11t under the The gentleman from Ohio [1\fr. BEGG] says that the plant 
Begg amendment the Government would be compelled to with- might be destroyed by fire and considerable time might be re­
hold action until the company had defaulted for two years in quired to rebuild it, and on that ground he justifies his amend­
succession. This means that under the amendment now being ment. Let me call his attention to the fact that section 14, as 
considered the Ford Co. can skip eve.ry other year an1l the rel?orted by the committee, covers contingencies such as fires; 
Government will be without a remedy because the Begg amend- strikes, war, reconstruction, and other similar preventing causes. 
ment provides that there shall be no forfeiture or recapture So there is no reason why the company should be permitted to 
or recovery of the property unless and until the Ford Co. fails skip one year or every other year without inviting a for­
" for two consecutive years" to manufacture the required feiture of the contract. 
40,000 tons annually. Now, why give the Ford Co. this light The adoption of the Begg amendment will be construed as 
and privilege for which it has not asked? AB suggested by the a legislative construction of the contract. It is a solemn 
gentleman from Illinois [Mr. GRAHAM], section 14 requires the declaration that "continuously," as used in section 14, does 
annual manufacture of at least 40,000 tons. Now, why pt>rmit not mean without interruption or intermission but means 
the Ford Co. to " skip H a year or " skip " every other year? occasionally; and that " annually " or " each year " means· 

The object of the contract is to require the Ford Co. to manu- every other year. The adoption of this amendment will pre­
facture each and every year at least 40,000 tons of fertilizer, vent a forfeiture just so long as the Ford Co. does not "fail 
and that is what the original bill provides; and if you reject the for two consecutive years" to furnish the required 40 000 tons 
Begg amendment and adopt my substitute, the Go,ernment can of fertilizer annually. ' 
demand the production of at least 40,000 tons each and every In my opinion the amendment of the gentleman from Ohio 
year und enforce a forfeiture for failure to comply with this in its present form should be rejected, because it confers more . 
provision. power on the President than kings and emperors now exercise 

The production of 40,000 tons annually is the heart and and it surrenders a substantial right which the Government 
essence of this contract. 1t is the prime consideration which has to demand a forfeiture in the event the Ford Co. fails 
the Go>ernrnent demands in exchnnge for the property it pro- for one year to produce the required amount of fertilizer · and 
poses to turn over to the Ford Co. This contract should not if the Ilegg amendment is adopted, the words "for two' con­
dil'ectly or indirectly permit an evasion of this important secutive years" should be stricken out, so the right of for­
duty of supplying the 40,000 tons of fertilizer each and every feiture may at its option be exercised by the Government in 
year. As this is the renl consideration for this contract, a for- the event the Ford Co. fails or refuses to produce each 
feiture and recovery of the property for a breach of this pro- year the 40,000 tons of fixed nitrogen for fertilizer purposes, 
vision should be enforced unless the failure to produce the and the provision granting the President power to cancel the 
required amount of fertilizer was the result of "reconstruction contract should be eliminated. 
of t.he plant, war, strikes, accidents, fires, or other causes I do not pretend to have a very great knowledge of the olaw, 
beyond its control." If the original bill does not provide suf- but I believe I understand the meaning of the simple and un­
ficient protection-which I think it does--my substitute affords ambiguous language used in the original bill, and I have 
the Government every possible protection and cures whatever some little knowledge of the rules of statutory construction and 
ambiguity, if a:ny, there may be in the original bill. of the decisions construing contracts and the circumstances 

Under the bill as reported by the committee the Ford Co. under which they may be rescinded and forfeited. 
must produce annually at least 40,000 tons of fertilizer unless While I favor inserting a specific forfeiture clause in this 
prevented by one of the causes I have just enumerated. contract, I insist that the clause be one that will strengthen 

If you adopt the Begg amendment, you are creating a con- and not weaken the bill, one that will not waive any rights 
dition which may result in the reduction by one-half of the the Government has to demand a forfeiture by judicial decree 
maximum quantity of fertilizer produced by the Ford Co. for failure of the Ford Co. to comply with the contract each 
for the 100-rear lease period. The Begg amendment waives and every year. My substitute will furnish the desired guar­
thc right of the Government to invoke a forfeiture e--&:cept \\-here anties without surrendering any of the rights of the Go\ern­
the Ford Co. for two years in succession fails to produce the ment or imposing harsh and arbitrary conditions. The Ilegg 
required 40,000 tons of fixed nitrogen. amendment affords only 50 per cent protection, as it permits a 
If the Begg amendment is adopted, let us see how it will operate. forfeiture only in the event the Ford Co. fails " for two con­

~'he Ford Co. can manufacture the tirst year 40,000 tons, the secutive years " to comply with its contract. Why should the 
second year nothing, the third rear 40,000 tons, the fourth year Government give up this valuable right and powerful leverage? 
nothing, the fifth year 40,000 tons, the sixth year nothing, the Why should Congress adopt the proposed amendment when 
seventh year 40,000 tons, the eighth year nothing, the ninth its author, the gentleman from Ohio, admits that the amend­
year 40,000 tons, and the tenth rear nothing, and so on. Now, ment will permit the Ford Co. to "manufacture one year and 
in these 10 years the total production is only 200,000 tons, or lie idle one year, and so on"? 
an average of 20,000 tons annually, just one-half of the amount The substitute that I have offered provides for a forfeiture 
this bill seeks to compel the company to produce. in the event the Ford Co. fails to produce " annually " fer-

But if the Government at any time during the 10-year period tilizer having a nitrogen content of at least 40,000 tons of 
should institute proceedings to forfeit the contract and recover fixed nitrogen. Under my substitute the Ford Co. will be re­
the l\Iuscle Shoals property for violation of the provisions of the quired and compelled to keep its contract and to produce 
contract, such proceedings would be determined adversely to the 

1

. 40,000 tons of fertilizer each and every year, while under 
Government, because the Ford Co. could point to the "Begg the Begg amendment the company can, if it so desires, skip 
amendment" and say that while it only produced one-half of one year out of every two and thereby reduce by one-half the 
the fertilizer it promised to produce, yet the Government can I maximum quantity of fertilizer that Mr. Ford is required to 
not invoke a forfeiture, because the failure at any time has not produce under this contract. 
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The Begg amendment is 50 per cent anarchy, because it vests 
in the President the arbitrary power to cancel the contract 
by Executirn proclamation, without the courts having found 
that the contract had been violated in any substantial par­
ticular. 

I um supporting the Muscle Shoals bill for the following 
reasons : 

First. It looks to and safeguards our national defense. 
Under the pending bill the tremendous productive capacity of 
this great plant will be kept in shape so it may be instantly 
transformed into a mighty instrumentality for the production 
of war materials, if such a calamity as war should again come 
to our Nation. 

Second. Because as an inevitable result of this legislation the 
stupendous volume of power that has been wasted for ages at 
Muscle Shoals will be harnessed and utilized by man, and used 
1n the industrial, agi·icultural, and commercial development not 
only of the South but of our entire Nation. 

Third. Because the contract requires "continuously., through 
the lease period the production of cheap fertilizer for the 
.American farmer in quantities of at least 40,000 tons of fixed 
nitrogen content annually. 

Now I do not look for another war in the next hundred 
years, ~or at any time. I know some able men reject this view 
and many believe that another great war is inevitable. But I 
believe tne world's lust for war has been· satisfied for all tiµie 
nnd that ways will be found to avoid military conflict, except 
lncon ~ equential clashes between the new or smaller nations. 
Until the world emerged from the late war it never had an 
adequate understanding of the tremendous cost of ~ar in treas­
ure blood and man power, and the lesson the world has 
lea;ned will not be soou forgotten. So while I do not believe 
our Nation will ever be engaged in another great war, still if 
such a calamity should come to om people it would "be of 
supreme importance to have the great 1\-IuscJe Shoals plant in 
shape to be instantly c;onverted to u e incident to our national 
defense, especially as the Ford Co. will, in effec.t, keep the 
plant in condition to be utilized for war purposes m an emer­
gency. While this alone might justify Congress in sanctioning 
the Ford contract, it is, to my mind, not the strongest or con­
trolling rea on. 

Undoubtedly if this contract with the Ford Co'. is consum­
mated Muscle Shoal~ and the adjacent territory will become 
a gre~t industrial and commercial center. Factofies will be 
built up and down the river for many miles and cheap electric 
power will be transmitted for hundreds of miles, enabling com­
paratively distant communities to become industrial cen~ers. 
The location of this great plant ls clo e to the coal anu iron 
supply of the South and it is in the heart of the cotton-growing 
States. 

Oheap raw material can be found in abundance close at hand. 
As the years go on, less of the southern cotton will be shipped 
to nT>rthern States or to Europe to be converted into cloth, and 
in time practically all the iron deposits of ·the South will be 
manufactured into useful commodities in the South and much 
of the cotton will be manufactured into fabrics in the region 
where it is grown. From an industrial and commercial stand­
point Muscle Shoals means much to the South, and to all parts 
of the United States would accrue a portion of these benefits. 
This argument alone might justify the contract we are now 
considering, but, to my mind, it is not the strongest or most 
per!';ua ive reason why this bill should be enacted. 

To my way of thinking, the strongest argument in support 
of the pending bill is that the American farmer will be the 
chief beneficiary and will be furnished cheap fertilizer if this 
project is consummated. 

The most important paragraphs in the bill are sections 14 
an<l 15. Note the language of section 14--

Since the manufacture, sale, and distribution of commercial fer­
tilizers to farmers and other users thereof constitute one of the prin­
cipal considerations of this offer, the company expressly agrees that, 
continuously th:roughout the Jease period, except as it may be pre­
vented by reconstruction of the plant itsel!, or by war, strikes, acci­
dents, fires, or other causes beyond its couti:ol, it will manufacture 
nitrogen and other commercial fertilizers, mixed or unmixed, and with 
or without filler, according to demand, at nitrate plant No. 2 or its 
equi;alent, or at uch other plant or plants adjacent or near thereto 
as it may construct, w::ing the most economical source of p<nver avail­
able. The annual production of these fertilizers shall have a nitro­
gen content of at Jeast 40,000 tons of fixed nitrogen, which is the 
pre ent annual capacity of nitrate plant No. 2. 

It seems to me that this is not only the principal considera­
tion but the outstanding and controlling factor in this legisla~ 
tive equation. The fundamental and vital part of this contract 

, 
is that part which looks toward better and more profitable 
agricultural conditions. Agriculture is the most important! 
basic industry. Our entire economic life and prosperity as a 
nation depends upon the prosperity of the agricultural classes. ' 

I believe it ls the duty of the Government to adopt a legis­
lative program that will restore agriculture to the class of 
profitable occupations. Furnishing the farmer an abundant ' 
supply of cheap fertilizer will materially aid him in meeting the 
demand of the world for an adequate supply of foodstuffs. For 
several generations ·we have been robbing our soil of its fer­
tility. We are not putting back into the soil anything like 
what we have withdrawn from it by the constant growing or 
grain crops. l\Ioreover, as a result of constant cultivation, a 
considerable part of the soil ls annually wasted away and the 
productivity of our land is being each year materially impaired. 

The western farmer has not to any considerable extent used 
fertilizer to increase production and restore fertility to the 
soil for the reason that the cost of good fertilizer has been so 
exceedingly high as to be prohibitive. But the time is coming · 
when the mid-west farmer must resort to the use of fertilizer 
to a considerable extent ; otherwise the crop yields will grow 
less and less each year. 

Now, the contract we are considering, if consummated and 
not emasculated by objectionable amendments, will afford 
annually to the American farmer a supply of chenp fertilizer 
with a nitrogen content of at least 40,000 tons of fixed nitrogen. 
This will be manufactured by cheap power generated at the 
l\f uscle Shoals Dam and power plant, and the fertilizer will be 
sold to the farmers at a price to be established by a board on 
which the three leading representative farm organizations will 
have representatives, namely, the American Farm Bureau Fed­
eration, the National Grange, and the Farmers' Educational 
and Cooperati"rn Union of America. Now, this will mean much 
to the Ameriean farmers. It will enable them to increase and 
in many instances double or treble the yield per acre of grain 
and vegetable crops. It will enable the farmer to maintain 
the fertility and increase the productivity of his land. It will 
enable the farmer on a few acres to produce a larger crop than 
he can now produce on double the number of acres. It wlll 
reduce the expem;e and investment of the farmer nnd in many 
wnys promote his welfare. · 

I grant you there are some features in this bill that <lo not 
meet with my unqualified approval; but, all things con i<lered, 
I believe the bill as a whole is a good one and should have my 
support. 

From a financial standpoint the Government can well afford 
to make this contra ·t. We now have Muscle Shoals on our 
bands. It ltas cot much money. It ls idle and will require 
the expenditure of tremendous sums to keep it in repair and 
operate it, if the Government retains it. )fr. Fortl' offer llu 
been before Congress and the American people for several 
years. It bas been discussed in Congress, in the public pre!';S, 
on the platform, and in e\ery community throughout the 
Nation. The Government bas invited other companies and in­
dividuals to submit competing propositions. So far not one 
has come forward with a better proposition, and at present 
there is no prospect of the Government being able to make a 
better contract at any time in the future. If we reject the 
Ford proposal we have nowhere to turn for a better or even 
as good a proposition. Something must be done with the Mus­
cle Shoals proposition and done quickly, if the Government is 
to save further expense and avoid great loss in the future. 
The Government can not afford to operate the plant perma­
nently. I believe the Government operation for a hundred 
years would prove exceedingly unsatisfactory and expensive. 
The Ford Co. bas the financial resources and efllcient bu i­
ness organization to successfully and economically operate 
the Muscle Shoals plant. By the pending contract the national 
defense is safeguarded, the farmers guaranteed an abundant 
supply of cheap fertilizer, and the industrial, ngrirultural, and 
commercial development of our country materially stimulated. 
These considerations influence me to vote for the pending 
measure unle s the integrity of this contract should be im­
paired by the adoption of ill-considered amendments of such a 
character as to emasculate the bill and mutilate its beneficent 
provisions. 

The CHAIRMAN. Tbe time of the gentleman has expired. 
The gentleman from Ohio [l\fr. MooRE] is recognized. 
l\Ir. MOORE of Ohio. Mr. Chairman, this debate has been 

instructive, ·and I bave followed it with interest and concern. 
When the consideration of the Ford proposal for Muscle 

Shoals began I fully expected to support the proposition. I 
still hope that it will be in such shape when we take a final 
vote that I may do so. By this, I mean · that those of us 
:who want to support the Ford proposal expect the language of 

! 
J 

~ 
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this bill to be in such form and in unequivocal terms that it 
will compel Mr. Ford and the company be will organize to do 
what the people of the country understand he has promised 
to do. 

It is admitted that the Government has spent more than 
$83,000,000 for whi:1.t Henry Ford proposes to purchase for 
$5,000,000. The property he would get consists of the fol­
lowing, according to the minority report : 

Dam No. 2 and hydroelectric installation of 18 units will, when 
completed, be the largest dam in the world and represent an invest­
ment of more than $51,000,000. 

Nitrate plant No. 1 represents an investment of more than $12,-
000,000. It includes 1,900 acres of land. In addition to nitrate 
plant No. 1 there are large permanent substantial buildings for 
various smaller manu!acturing purposes. Located on this tract are 
125 permanent residences with all modern improvements; also 9 
miles of macadam roads ; also 8 mlles of sewerage ; also 4 miles of 
standard-gauge railroads with necessary locomotives, cars, repair 
shops, etc. There are paved streets and waterworks. 

Nitrate plant No. 2, including the Waco Quarry, represents an 
investment of more than $67,000,000. It includes 2,300 acres of 
land. On this tract are 186 permanent residences, many of them 
with two bathrooms, including expensive electric-lighting fixtu~es, 

water supply, sewers, etc. These great nitrate works include the 
lugest buildings of their kind in the world. There are also a number 
of permanent buildings for various small manufacturing purposes, 
such as sawmills, blacksmith shops, etc. 

On this tract comprising nitrate plant No. 2 there is a hotel which 
is completely furnished and equipped, containing more than 100 
rooms. On this tract there are 24 miles of improved roads and 
cemented sidewalks and streets ; there are on this tract about 40 
miles of standard-gauge railroad tracks; there are 20 miles of sewers; 
there is also on this tract a complete waterworks and sewerage sys­
tem; and there is attached to this nitrate plant No. 2 a steam plant 
for the generation of electricity, known as the Sheffield steam plant, 
which alone cost more than $12,000,000. This plant is in high-class 
runnin g order to-day and is being used. There should be included 
in this picture the fact that there is $500,000 worth of platinum in 
storage at the United States subtreasury in New York belonging to 
the nitrate plants for use in a catalyst for extracting nitrogeB from 
the air. There is also cash in the United States Treasury amounting 
to $3,472,487 .25, recently received by the Government for the sale 
of the Gorgas steam plant, which it is proposed under the committee 
bill with the .Madden amendment to immediately spend in behalf of 
Mr. Ford 's offer for the construction of an auxiliary steam plant for 
his benefit. 

In return for all the above, including the platinum valued at 
$500,000 and the $3,472,487.25 cash now in the United States Treas­
ury, Mr. Ford proposes to pay to the United States Government 
$5.000,000, and that only in several annual installments. 

In other words, Mr. Ford proposes to pay $5,000,000 for the fol­
lowing property: 
Nitrate plant No. 2, costing ______________________ _ 
Nitra te plant No. 1, costing ______________________ _ 
Waco quarry, costing ____________________________ _ 
Cash from sale of Gorgas planL------------------

Total ____________________________________ _ 

$66,2i:i2, 392.21 
12, 887, 941. 31 
l, 302,962.88 
3,472, 487. 25 

83.915,783.65 
The Government, if it wants to part with the steam plant for the 

generation of electricity attached to nitrate plant No. 2. known as 
t he Sheffield steam pla nt, is now offered by one of the biddet·s appear­
ing before Congres8 in this matter the sum of $4,500,000 spot cash 
for this one unit alone. 

I have an interest in the farmer and many of them live in 
my district. It should be our aim and purpose in every proper 
way to encour11ge agriculture which is struggling along under 
very discouraging circumstances. However, we are entitled 
to know, and the public is entitled to know, just what the 
particular bill before us provides and just what it does not 
contemplnte. If there is some sentiment in the country-and I 
think there is-for the Henry Ford proposal, it grows out of 
the fact that the farmers of the country expect that be will pro­
duce nitrates at l\luscle Shoals that will give them cheap 
fertilizer and, furthermore, permit the United States, in case of 
war, to still have the use of Muscle Shoals for the preparation 
of explosives. 

The farmer thinks that Henry Ford has agreed to purchase 
Muscle Shoals and has guaranteed to manufacture nitrates 
and insure the farmer cheap fertilizer. There is nothing in 
this bill that makes that absolutely certain, and that is what 
I want to do, and if that is done I want and expect to support 
this bill, othenvise I shall feel impelled to vote against it. 

What will the farmer think when we tell him that by the 
provisions of this bill, in section 14, nitrogen that will produce 
nitrates for fertilizer will be manufactured " according to de­
mand," and in section 15 that the maximum "net profit" shall 

not exceed 8 per cent in the manufacture and sale of fertilizer. 
Certainly the farmer is entitled to fair consideration, and there 
is no need trying to deceive him by making him believe that 
·he is guaranteed something, whereas the proposition is still 
open to experiment-the question of demand, and also profit. 

It must be kept in mind that all farm organizations have not 
indorsed the Ford offer. The National Grange bas not done so, 
and I am led to believe that the farm organizations that have 
indorsed the proposal have done it with the full expectation 
that the bill we pass shall be in such form as to make certain 
that the thing will be done that they are most desirous of ac­
complishing and that is to provide cheap fertilizer. I observe 
in this discussion that most of the Members of Congress from 
the great agricultural States of the West and Northwest are 
against this bill in its present form, and to pass the bill in its 
present form might deceive the farmer. Furthermore, the 
people of the country generally think that this is a sale to 
Henry Ford personally, whereas the bill before us provides in 
the very first paragraph that "Henry Ford will form a corpora­
tion to effectuate this agreement" 

Assume that Henry Ford may dominate and control the 
corporation during his lifetime, who will control the corpora­
tion when Henry Ford is gone? Mr. Ford is past 60 years 
of age, and this lease of Muscle Shoals is for 100 years. ·To­
day he is one of the wealthiest men in the world. A quarter 
of a century ago Henry Ford was a poor ~an. Wh.o knows, 
if he is living in 10 years from now, whether he will be rich 
or poor. His expectancy of life · is not likely more than 12 
years and we must not hastily permit any personality, e\"'en 
one so outstanding as :rtfr. Ford's, to confuse our judgment 
in surrendering a great national asset like 1\Iuscle Shoals 
unless the rights of the Government are secure. . 

Oh, it is said by some, the gentleman of Illinois [1\Ir. 1\IAD· 
DEN], and others, that l\Ir. Ford wants "to leave a monument 
of his success." That may be, but there is nothing in this bill 
that indicates it; nothing that states he will do anything 
unprofitable. We are dealing with a business man in business 
language and considering proposals and profits. Mr. Ford 
has made a business proposal and I believe he is looking at 
it in a businesslike way. He is undoubtedly a great business 
man. What evidence have we that be is going to make any 
fertilizer if he can not make a profit on it. I would not be 
unkind, yet duty compels me to be frank and say that the 
whole history of the activities of Mr. Ford, so far as I am 
advised, does not indicate that he is unusually generous or 
takes part in enterprises unless he makes money out of them. 
Since he is looking at this proposition in a cold-blooded way, 
I believe it becomes our imperative duty to look at it in the 
same way for our constituents. . 

Think of the friends of l\Ir. Ford coming to us as repre­
sentatives of the people and telling us that this is his proposal, 
and we must either take it just as it is or leave it. Why 
has Mr. Ford any more right to submit a proposal, that can 
not be changed, to the millions of people in this country 
than we have as representatives of the people to offer sug­
gestions in the way of amendments to him. The proposition 
should be so worded that it will carry out what our constitu­
ents expect. We hear it whispered around in the cloakroom 
that we shoul<l pass this proposal and that it can be "fixed 
up" in the Senate. I am answerable to my const:tuents for 
voting upon this proposal as it is submitted finally in the 
House, and not voting in anticipation of what may or may not 
be done by the :::enate. 

I maintain and insist that if l\fr. Ford is to secure all of 
this property, for which we have expended more than 
$83,000,000, and be in turn offers to give $5,000,000, we should 
make sure that the further consideration of making nitrates 
for fertilizer is written into the bill in no uncertain terms, 
and if he does not so make these nitrates, then the Govern­
ment ought to have the right to forfeit the lease and retake 
the property. I hope the friends of Mr. Ford will permit us 
to at least write into this bill a forfeiture clause, as proposed 
by the gentleman from Ohio [Mr. BEGG], and strengthened by 
the amendment offered by the gentleman from Arkansas [l\Ir. 
WINGO], which provides that if Mr. Ford or the company formed 
by bim does not produce nitrogen for fertilizer, as contemplated, 
for three successive years, that all rights under the lease shall 
be forfeited and the property returned to the United States. 
If l\1r. Ford fotends to produce cheap fertilizer be ought to 
consent to this. If this amendment or a similar amendment 
is not accepted it seems that we would be justified in con­
cluding that he only means to attempt to produce fertilizer 
if profitable, and that is contrar~· to what tbe people think 
the Henry Ford offer is. 

We are told that both Mr. Ford and his estate will be 
bound by the terms of the contract. We insist that the bill 

' 
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as now written binds neither Mr. Ford nor his estate after 
the contract is consummated. Do you think Mr. Ford would 
consent to bind his estate for 100 years, and how would it be 
accomplished? Assume that he dies in 10 years from now, 
how would you keep open and bind his estate for 90 years? 
After his estate was divided among his beneficiaries and 
heirs, how do we know that anything could be realized by 
the Government from anyone? I think these are all timely, 
proper, and necessary questions, and that we ought to resolve 
any doubt in favor of our constituents rather than senti­
mentally decide this matter because Mr. Ford is the _pro­
ponent. If the proponents and friends of this bill mean what 
they say, why not write the proyisions in the bill so the 
coun try will understand? [Applause.] 

The gen tleman from Ohio [Mr. BURTON], who has made a 
study of this and related subjects, calls attention to the fact 
that this proposal is contrary to the policy of our Federal water 
power act which limits franchises to 50 years and seeks to con­
trol excess profits. The friends of Mr. Ford insist that this 
lease must be for 100 years, and that they will .not accept it for 
50 years or any number of years under 100. That is a long 
period of time, and why shonld a contract be given to Mr. 
Ford if it ignores the Federal water power act? 

Wlien we think what has happened in the last 100 years and 
then contemplate the pos~i bilities and probable necessities of 
the next hundred years it should make us cautious in surren­
dering a great national asset like l\1uscle Shoals without proper 
safeguards. This great project at Muscle Shoals bas untold 
water power. We are advised that the property and rights 
which Henry Ford wonld get are capable of producing 800,000 
horsepower. This is a powerful and valuable industrial asset 
and capable of producing tremendous electric power. This is 
a time when people are anxious about making proper conser­
vation for our country. We h'IloW that a great deal of the oil, 
timber, and coal of the counh·y is in private hands, and we 
must not recklessly part with one of the greatest water-power 
agencies in the country without making sure that the rigllts of 
the people are protected. 

We all believe that we are only in the dawn of electrical 
de-\elopment. Electric current is to-day transmitted success­
fully 275 miles for use, and who will dare say what the devel­
opments in this field wiffbe in the next hundred years? 

The friends of 1'lr. Ford refuse to write into this proposal 
that if he sells current or electric power the cost thereof shall 
be regulated by the utilities commission of the State where 
the plant is located ; or if he sbonld deal in interstate com­
merce, to be regulated by some Federal agency. Why grant 
these unusual and extraordinary powers without regulation to 
a corporation for. 100 years, a span of time which must run 
under the lease long after l\Jr. Ford shall have passed off the 
stage of action? -

As the Representa l\es of the people let us look carefully 
to this proposal to make sure that the farmers get what they 
have been promised-cheap fertilizer-and that the rights of 
the country are protected in case of war. [Applause.] I 
realize that the easy thing and perhaps the popular thing 
would be to vote for this bill regardless of its provisions. 
However, I refuse to be guided by sentiment alone, but feel 
it my imperative duty to make sure that the rights of our 
country are protected before I shall consent to lease property 
that belongs to our Government for a hundred years and which 
has such unlimited possibilities of wealth and power. I want 
to •igorously protest against an attitude that refuses to per­
mit any amendment to this bill which attempts to carry out 
Mr. Ford's offer. 

To my mind the words of the offer are not as sacred as the 
rights of the people. [Applause.] 

l\Ir. WRIGHT. l\lr. Chairman and gentlemen of the com­
mittee, I am opposed to the Wingo substitute and also to the 
amendment offered by the gentleman from Missouri [Mr. 
LOZIER], and in its present form I favor the Begg amendment, 
and in this connection I believe I am authorized to say that 
the Democratic members of the l\Iilitary Affairs Committee will 
now accept the Begg amendment in its present form. 

Gentlemen, when the Begg amendment was first offered, in 
its original form, I was opposed to it. I believe every Demo­
cratic member of the committee was opposed to it; but since 
it has been modified you will see from an examination of it in 
connection with the bill, it does not alter the terms and pro­
visions of the original bill in a single particular, but simply 
creates an additional or cumulative remedy looking to the 
enforcement of the obligations to be undertaken by l\lr. Ford 
for the manufacture of fixed nitrogen. 

The great objection to the amendment as originally drawn 
wns that it provided unconditionally for a forfeiture of all 
these properties to the Government and the Government was to 

be reinvested witli the title in the event Ur. Ford failed, or 
his company failed, to manufacture 40,000 tons of fixed nitro­
gen at l\Im;cle Shoals consecutively for a period of three years. 
As modified, the failure to manufacture fixed nitrogen for two 
years at Muscle Shoals conseeutively would not void the con­
tract unless the Government elected to proceed to have a for- · 
feiture declared, and as modified further, it is expres ly set 
out that none of the rights or remedies of the United States 
as set forth in the original contract is in any way altered or 
abridged by the terms of this amendment. 

Mr. BYRNS of Tennessee. Will the gentleman yield? 
Mr. WRIGIIT. Yea 
Mr. BYRNS of Tennessee. I do not know that I understood 

the amendment, but if I understood it correctly it provides for 
a forfeiture of all the property that is to be· conveyed to Henry 
Ford or to this compa ny. 

Mr. WRIGHT. That is true. 
1\lr. BYRNS of Tennessee. That, in effect, creates a lien for 

100 years upon all of that property no matter what it may 
be, a house and lot or any particular property that may be 
convesed, even though it may have no connection with the 
nitrate plant and nothing to do with the operation of the nitrate 
plant. Does the gentleman believe that a company investing 
this immense amount of money would want to put its money into 
a proposition and into property that it could not transfer or 
could not make any conveyance of. 

1\Ir. WRIGHT. I think the bill as originally drawn con­
tained provisions which amply protected the Government. 

Mr. BYRNS of Tennessee. That is true. 
:Mr. WRIGHT. I do n-0t think this provision in the Begg 

amendment alters any of the provisions of the original bill in 
the least or that it specially creates any additional remedy 
except the forfeiture. 

Mr. BYRNS of Tennessee. It does do so by this forfeiture. 
lUr. WRIGHT. I will call the gentleman's attention to sec­

tion 12 of the bill. You will note that the last sentence of that 
section provides that " each of said deeds shall refer to or con­
tain the provisions of this offer and said deeds shall be so drawn 
as to make such p:i:ovisions covenants running with the land." 
So that an examination of that provision discloses that this so­
called lien was already created. 

Mr. BYRNS of Tennessee. If that be true, then why adopt 
the Begg amendmnt? The committee evidently, when it re­
ported the bill, thought the language covered it. 

l\Ir. WRIGHT. As I said, I think provisions of the original 
bill were ample to protect the interests of the Government, but 
there seems to be a desire to have a forfeiture clause inserted 
in the deed; that is, a specific forfeiture clause. 

Mr. BYRNS of Tennessee. From the discussion I have heard 
and from what the gentleman from Missouri has said, I am op­
posed to the Begg amendment. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

l\Ir. 1\lcKE.i.~ZIE. l\Ir. Chairman and gentlemen of the com­
mittee, if you will give me your attention just a moment I 
will promise to be very brief. One of the provisions in the 
proposed contract is that Henry Ford or the corporation must 
manufacture annually 40,000 tons of said nitl·ogen. That is in 
section 14. In section 18 there is a provision that in addition 
to all the remedies now possessed by the United. States for the 
enforcement of contracts, the Government shall have the right 
to go into the District Court of Northern Alabama and by 
mandamus or other special proceedings bring Mr. Ford in for 
the purpose of compelling him to comply with the conditions 
of the contract, one -0f which is that he shall amrnally manu­
facture 40,000 tons of nitrogen. In addition to that, my good 
friend from Ohio [Mr. BEGG], and a few other gentlemen of 
the House, felt that we did not have Mr. Ford tied down quite 
tight enough and that notwithstanding the fact that we pro­
vided that if he failed to manufacture nitrogen annually to 
the extent of 40,000 tons he could be taken· into a court of 
equity and finally, probably, the property forfeited, the gentle­
men whom Mr. BEGG represents, and others who I am sure join 
with them, desire that Mr. Ford shall be required to comply 
with this condition of the contract and wish to have as a sup­
plemental section a pro-vision that a forfeiture can be declared 
at the end of two years without any further proceeding. This 
is all there is in the Begg amendment. I think it is drastic 
enough. I do not think there will be much danger without it, 
but I have said to the gentleman from Ohio [Mr. BEGG] that 
being one of those who are interested in the farmers of this 
country, and who are standing for this proposition more on ac­
count of the fertilizer provision in it than any other, I want 
Mr. Ford and the corporation which be shall organize bound to 
perf01-m under the contract, and the amendment of the gentlQ-
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man from Ohio [Mr. BEGG] will only tighten the thing up a 
little tighter. In other words, it will take another half hitch 
in the rope by which we have the corporation tied. 

Mr. GARRETT of Texas. l\'lr. Chairman, I do not mind say­
ing that I have some misgiving whether this amendment will 
tighten it up. The bill provide·s that he shall manufacture 
~rtilizer annually, 40,000 tons, and now you put in a · cumu­
lative clause in which he is not in default unless he fails for 
two years. If he fails for one year-and I am interested that 
be shall not fail for any yeal', because gentlemen know that 
if there is one thing that I am interested in it is the production 
of fertilizer-suppose he does not manufacture for one or for 
two years, what are we going to do about it? 

Mr. McKENZIE. We have the remedy provided for in sec­
tion 18, and the Begg amendment refers to that and says that 
this provision in the amendment is supplemental and shall not 
repeal section 18. 

Mr. BYRNS of Tennessee. If you haye it in section 18, 
why adopt this amendment? 

Mr. McKENZIE. Because I think it makes it stronger. 
Mr. LOZIER. Is it not true that under the Begg amendment 

the court can not invoke the provisions of that amendment 
and ask a forfeiture except the company fails for two years 
in succession, and is not it true under the legislative construc­
tion of the contract Henry Ford can manufacture 40,000 tons 
one year, then skip a year, manufacture 40,000 tons another 
year, and skip a year, and you are relieving him by the 
amendment from the obligation. 

Mr. McKENZIE. I think the .gentleman is entirely wrong 
in the constTuction of the amendment offered by the gentle­
man from Ohio. In my judgment it would strengthen the bill, 
and I have said to the gentleman from Ohio that I will sup­
port it, and I hope the friends of this measme will support it 
and that it will be adopted. I move, .Mr. Chairman, to close 
the debate in five minutes. 

The CHAIRMAN. The gentleman from Illinois moves that 
all debate on this section and all amendments thereto close in 
five minutes. 

The motion was agreed to. 
. The CHAIRMAN. The question is on the amendment of the 
gentleman from Arkansas [Mr. Wrnao] to the amendment of­
fered by the gentleman from Ohio [Mr. BEGG]. 

The question was taken; and on a division (demanded by 
1\1r. QUI~) there were 96 ayes and 75 noes. 

l\Ir. McKENZIE. Mr. Chairman, I demand tellers. 
Tellers were ordered, and the Ohair appointed as tellers Mr. 

McKENZIE and Mr. WINGO. · 
The committee again divided; and the tellers reported that 

there were 98 ayes and 79 noes. 
So the amendment of Mr. WINGO to the amendment of Mr. 

BEGG was agreed to. 
The CHAIRMAN. The question now is on the substitute 

offered by the gentleman from Missouri [l\Ir. LozIER]. 
The substitute was rejected. 
The CRAIRl\1.AN. The question now is on the amendment 

offered by the gentleman from Ohio fl\fr. BEGG] as amended 
by the gentleman from Arkansas [Mr. WINGO]. 

The question was taken; and on a division (demanded by 
:Mr. BYRNS of Tennesi;;ee) there were--ayes 123, noes 46. 

So the amendment was agreed to. 
1\Ir. GRAHAM of Illinois. Mr. Chairman, I offer the follow­

ing amendment, which I send to the desk. 
The Clerk read as follows: 

Amendment offered by Mr. GIUHA!'.r of Illinois : Page 11, line 9, after 
the word " readiness," strike out the words "or its equivalent." 

The CIIAIRML~. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken ; and on a division ( dcmande<l by 
l\fr. GnAHAl'lI of Illinois) there were--ayes 54, noes 96. 

So the amendment was rejected. 
Mr. BURTON. 1\Ir. Chairman, I offer the following a:..nend­

ment, which I send to the desk. 
The Clerk read as follows : 

Amendment offered by Mr. BURTON : Page 10, lines 7 and 8, strike 
out the words " by reconstruction of the plant itself, or " 

Mr. BURTON. 'Mr. Chairman, it is not included io the 
Ford offer. 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Ohio. 

The question was taken ; and on a division (demanded by 
Mr. BUR·roN) there were-ayes 52, noes 104. 

So the amendment was rejected. 

The Clerk :read as follows : 
·SEC. 15. ln order that farmel's and other llSers of 'fertilizers may be 

supplied with fertilizers at fair prices and without excessive {.rofits, 
the company agrees that •the maximum net profit which it 'Shall make 
in the manufacture and sale of fertilizer products shall not t>xceed 
8 per cent of the fair actual annual cost of production thereof. In 
order that this provision may be carried out, the company a g· es to 
the creation of s board of not more than nine voting members, < !.losen 
as follows : The three leading -representative farm organiza tiou'>. na­
tional in fact, namely, the American Farm Bureau Federation, the 
National Grange, and the Farmers' Educational and Cooperntive Union 
of America, or their successor or successors {said successor or suc­
cessors to be determined, in case of controversy, by the Secretnry of 
Agriculture), shall each designate not more than seven candidatei;; Tor 
the board in the first instance and thereafter, for succession in office, 
not more than three candidates. The President shall nomin'lt~ for 
membership on this board .not more than seven of these candid:> tes, 
selected to give representation to each of the above-mentioned organi­
zations, sarn nominations to be made subject to confirmation lly the 
Senate, and there shall be two voting members of said board se!Pcted 
by the company: Provided, That not more than one shall be nominated 
by the President from the same State; that if the Senate shall not 
confirm all of said seven nominees the President shall send additional 
names from the said list of candidates until the Senate shall have 
confirmed seven: Provided further, That if either or any of said farm 
organizations or its or their successors by reason of the expiratton of 
its or their charter or ceasing to function or failing to maintain its 
organization or for any cause or reason should decline, fail, or nPg-lect 
to make such designations, then the Secretary of Agriculture shall 
make such designation or designations for such or all of said organi­
zations as may so decline, fail, or neglect to make such design ation ; 
and if such designation is made by the Secretary of Agricultu re for 
only one or two of said organizations, then such designation sh;dl be 
made so as to give the remaining organization or organizatiou;; the 
same right and in the same proportion to designa te candida.tc:s for 
said board as in the first instance and just as though all of said 
organizations were making such designations: Provided, hoiotv et', 
That a failure to make designations at any one time shall not there­
after deprive any organization of its original rights under this sef'fion : 
And provided further, That the terms of office of the first E>e>en orndi­
dates nominated by the President and confirmed by the Senate Zill the 
designation of said farm organizations shall be as follows: Two for 
a period of two years, two for a period of four years, and the r Pmain­
ing three for a period of six years, and thereafter the nomination-. for 
membership on said board made by the President, except for u1wxpired 
terms, shall be for six years each. None of the members of said l.:uard 
shall draw compensation from the Government, except that any which 
may be nominated and confirmed on the designation of the Secreta ry of 
Agriculture under the provisions hereof shall receive from the Govern­
ment their actual expenses while engaged in work on said bon) . 

A representative of the Bureau of Markets, Department of Agricul­
ture, or its legal successor, to be appointed by the President, sha ll also 
be a member of the board serving in an advisory capacity without the 
right to vote. The said board shall determine what has been the cost 
of manufacture and sale of fertilizer products and the price which 
has been charg~d therefor, and, if necessary for the purpose of limit­
ing the annual profit to 8 per cent as aforesaid, shall regulate the 
price at which said fertilizer may be .sold by the 'Company. For these 
purpose£, said board shall have access to tne books and records of tllP. 
company at any reasonable time. In order that such fertilizer prod­
ucts may be fait'ly ilistributed and economically purchased by farmers 
and other users thereof, the said board shall detenillne the equitable 
territorial distribution ol the same and may, in its discretion, make 
reasonable regulation for the sale of all or a portion of such products 
by the company to farmers, their agencies, or organizations. If and 
when said board can not agree upon its findings and determinations, 
then the points of dirngreement shall be referred to the Federal •.rraJ.e 
Commission {or its legal successor) for arbitration and settlemP.nt, 
anc.l the deci!'ion of said commission in such cases shall be final and 
bintling upon the board. 

Mr. LONGWORTH. Mr. Chairman, it seems that it will be 
inadvisable to attempt to reach a final vote on the bill to-night. 
I suggest to the gentleman from Tennessee [Mr. GARRETT] that 
we read a little further in the bill but with the understandin~ 
that a final vote shall be taken on Monday morning. 

l\!r. GARRETT of Tennessee. Mr. Chairman, if the biU is 
to be read further for amendment, and if amendments are to 
be voted on, it seems to me, if we are not going to have a final 
vote on it, we might as well rise now, because if we enter into 
any agreement 1\lembers will very soon leave the Chamber. 

Mr. I,ONGWORTH. I think that might be the wisest thing 
to do. 

1\Ir. GARRETT of Tennessee. As I unde1' tand it, the bill 
°'~m be taken up for consideration again on l\Ionday? 
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l\fr. l\IcKENZIE. Mr. Ohairman, I ask the g~ntl~man from 
Ohio if we will be permitted to continue with this bill on Mon­
day, or will we be sidetracked with pistrict ~ay, or some other 
proposition, and not permitted t-0 firnsh the bill? 

l\lr. LONG1VORTH. · That would be a matter for the House 
to decide. So far a· I am concerned, I would favor proceed­
ing with this bill. 

Mr. McKENZIE. I regret to say that we have fooled away 
a great deal of this day with speeches when we could have had 
the bill pas ed. 

l\lr. LONGWORTH. I think a good deal of time has been 
wasted. D' ~ · t d 

l\fr. McKENZIE. l\Ir. Chairman, is Monday isu·1c ay 
or uspen ·ion day? . 

l\Ir. LONGWOR'.rH. · The rule provides that on certam :Mon­
davs District busine shall be in order. It is for the House 
to· decide which it prefers. . . 

l\fr. GARRETT of Tennessee. Has the gentleman ~rom Ilh­
nois any idea of hO\Y many more amendment are gorng to be 
offered? . 

l\Ir. l\lcKENZIE. I think it would puzzle the Lord Almighty 
to auswer that question. · 

l\1r. HILL of l\Iaryland. I under tand the gentlem~n fro~ 
Ohio ;vill move on Monday that we go ahead and :fimsh this 
bill? . 

Mr. LONGWORTH. I sha}l favor the m?tion of t~e ge~tle­
man ft·om Illinois [l\1r. l\IcKENZIE] to go mto the .committee 
of the Wllole for the further consideration of the bill. 
~r. OLIVER of Alabama. l\lr. Speaker, under l~ave to ex­

tend my remark in the IlECORD on the bill now pendmg for the 
acceptance of Henry Ford's offer for Mus.cle Shoal.s, and to 
inrlude in such remarks two telegram receIVed relatmg to ~be 
di cussion of the bill, I here set out fir. t the teleo-rams, winch 
are as follows : 

Hon. W. B. OLIVER, 

Wa~ltingto11 , D. 0.: 

U .' IONTOW)[, AL-\ .• Jlarch B. 

Please have read into the RECORD protesit again. t unfair attack made 
on Alal>amn Power Co. by JAlllES and MADDE:-<. 

Hon. W. B. OLIVER, 

Washington, D. 0.: 

G. D. STOI.LENWF.llC' K, 

P1·eside11t 01iambc-r of Commerce. 
VAL TAYLOR, 

Presidet1t C'a11 c Brake Loall <~ Trust Oo. 
W. ;J. Wn1n: , 

P1'e-Sidc11t Planters <f: Merchant Bank. 
w. H. T.\YLOF.. 

WILLIAM l\IUNPOno. 

f'. T. WITITll'IELD. 

A. C. DAVIDSON. 

w .. J. VAIDEN'. 

B. F. IlATCH . 

J. G. WHITE. 

~I.ARION, Al-\., Jfarch 8. 

Kindly have the following read into th REconn: "We, the under­
signed, being citizens of a community served by tl1e .Al:ibawa Power Co., 
being familiar with the methods of such company and believing the 
same to have been a great factor in the development of the 'tate or 
Alabama, do condemn the unfair and unjust attacks .mnde upon .aid 
compiw.v hy Rt•prPsPntatives JAMES and ::\1ADDEN." 

J. Il. !IATCHETT, 

W. L. HOGUE, 

Deputy Solicitors. 
J. F. GLAS8, Oou11ty l'ommi-~sioner. 
c. E. SUTTLE, 

J. l\1. MOORE, President, 
Tlte Peoples Bank of Jf1Yrio11, Ala. 

J. D. DE); •r, 
GEORGE P. WRITE, 

A. F. ARMSTuo. ·o, Pre.~idc11t .. 
1Jlario11 Central Bank. 

CHAS. c. JOJI!\"SO~, 
Superintendent of Schools. 

The gentlemen whose names nre signed to tbe above telegram 
are mv per5;onal friends nncl leading busines men an l repre­
sentative citizens of l\Ial'ion and Uniontown, Ala., in my dis­
trict. 

Since one of the e telegrams makes r ference to the pat·t, in 
the belief of the sender, tbat the Alabama Power Co. ha 
played in the development· of the State of Alabama, I think it 
proper to insert the following statement made by me on that 
subject before the Military Affairs ommitte of the House on 

March 8, 1922, as shown on page 994 of the hearings of the 
committee, and which views I still lJold, and feel that a great 
majority of the people of my State still hold : 

Mr. OLIVER. Mi-. Chairman, the Alabama delegation bas -received a 
letter from Ilon. B. M. Allen, of Birmingham, Ala., who presided at a 
large mass meeting in Montgomery on Wednesday la t, at which certain 
resolution'S were adopted, and he bas requested that the resolutions be 
read to the committee, and I desire to now read them. They are very 
complete and informing, and set forth in a forceful, proper, and accu­
rate way the attitude of the people of .Alabama on the subject to which 
the resolutions relate. 

MEMORI.!L TO THE PRESIDENT AND CONGRESS OF THE UNITED STATES A~D 
THE COMMITTEES OF CONGRESS, ADOPTED :BY THE STATE-WIDE MASS 

MEETI:SG HELO IN TJil!l CITY AUDITORIUM A'l' MONTGO ll'lllY ON WEDN'ES­
DAY, MARCH 1, 1!>22. 

We, citizens of .Alabama, 5,000 strong, representing county govern­
ments, municipal authorities, women's clubs, labor bodies, ch.ambers of 
commerce, civic bodies, and farmers' organizations from every quart<>r 
of the State, in ma, s meeting as emble<l at Montgomery, with full con­
fidence in both the justice and wi dom of tlie President and Congress, do 
hereby declare: 

That while the entire :Muscle Shoals stretch of the Tennessee Riv<'l' 
lie witi.Jin the borders of this State, the right to control and regula to 
the r1ver in the interest of the Nation's commerce bas been ceded by 
the State of Alabama to the Federal Government. We recognize the 
fact that i\Iu~cle Shoal is the property of the Nation, belonging alik<> 
to the people of an the States, and, while we clain1 no greater right 
than any othf'l' State to say what sha.ll lte done with i\Inscle SboalR, 
we belil've tbat we hut exerci.'e the guaranties of the Federal Constitu­
tion when we petition Congress that this great nntional asset be not 
employed b;r the Gov<>rnment as an instrumentality for fa tening upon 
us and upon our children auci our children's children the oke or an 
oppres~fre and burdensome monopoly. 

\Ye afiinn that t.he Alabama Power Co. now owns ancl conh·ols ::t 

number of spli-ndJd power sites on the oosa River in this State; that 
it owns nnd controls all · of the available power sites on Little River in 
Alal.mma: an1l that it owns the wonc1erful power site at Cherokee Blufl's 
on the Tallapoo ·a Riv<'r in this State; that in the 14 years since H 
incorporation it has built on power dam in this Stat·e antl commencf!tl 
work on one other dam; that nt tl.:e pre ·ent rate of developement of 
the power potentialities already under the control of this corporation 
more tban 100 year. will ao by befot·e all of the e dormant watl'l' 
powers are harness tl; that it has been the policy of that corporntion 
to <lew•lop o.nly such power as can be sold in mall units and at ltigh 
price : that controlliug as it does all of tbe great water-power sites 
in a ~ tate bless<'d by God .. !.!mighty with wonderful power pos ibilities, 
it, a foreign-couuolle<l corporation, is in position to litigate with any 
.dmerican-owne<l organization which may seek to develop any one of 
..Alabama'" wa&ting \\·ater power', just as it now threaten. to litl~at 
with Henry Fonl. or with the Government, if either seeki:; to build 
Dam .. · o. :1 at ~Iu clc Shoal , ot· to control the Government-built steam 
plant and tran.·mission line at Gorgas; that in spite of tl.Je fact that . 
tbi · foreign-ownP<l corporation has long enjoyed exemption from taxa­
tion in this ._'tate. it bas l.Jecn busy ever since its entrance into .Ala­
bama in prPempting en'l'Y great power ite within our bordet·s, and in 
f<O copp<'r riveting its hold on all of Alubamn's great hydroelectric po-

. tentialitie as to prevent for all time their developmcn t by any po, sibJc 
competitor; tl\tl t it has been it policy to buy the e power sites at 
farm-land prices and to hold them in per·petuity as power . ites; that it 
already control, tbe utilltie · in our principal citic and .is year by 
vcar ecuring the control of ti.le utilities in our tow11 · and vi11:1g<'s: 
;nd tba t if it . eclll'e Mu~cle Shoals it will have perfected its control 
of all of our gr1 ·at water powers and w·m hold in its selfish grasp all of 
thf'se iu. ·trumentalities, placed within our borders by a benefic<'nt 
Provid en<'e for the promotion of the commercial ancl inclustrial welfare 
of all the people. 

We hold that it would be a travesty ou legislation if, after many 
years Qf congre. sional consideration of how best to conserve the po-wet· 
in our navigable Rtream · for the benefit of all the people and how 
most , urely to pre;::1>n-e them from being used a instrument of 
monopoly. til e ::\ation's greatest water powet· hould bo handed over to 
tbc Alal>a1na Power Co. under the national water power act; and we 
furtht'r hold that it wouhl be the quintes ·ence of legislativ folly 
for the Government, after 10 years of investigation as to bow best to 
free t be United "tutes from its uependence upon a foreign power for 
its upply of nitl'ogen for explo ives, in the event of war, and aft r 
spending million of dollars in the con. truction of the greate t nilrn­
gen fixation pl1nt in thP worl<l. to turn over· the only power capable 
of succe sfully operati11:; th nitrate plant to It corporation ow1wa anu 
controllNl by foreigner . 

We remind C'ongre "' that ju::;t as the .\.labama Power Co. h:i >i 
i·eturnecl evil fo"· goo11 to the pMple of .Alabama, ,· it is tbe one c01·­
porntion who:-e llenliu~s with our country in the gt·im emergency oC 

j 
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war was so shameless, selfish, and conscienceless- that when its conduct 
was investigated by a seled committee of Congress the minority mem­
bers of this committee joined with the majority in denouncing lts 
brazen and sordid betrayal of its duty to a war-beset nation. 

Again affirming our utlll()st confidence in the ability and the desire 
of the President and the Congress of the United States and the com­
mitt~ of Congress to reach the soundest solution of the pending­
qucstions relating to the disposition of Muscle Shoals, we wish to ex­
prPss ourselves with regard to Mr. Henry Ford's proffered contract with. 
the Government. '1-'be subject is of such vital interest to the people of 
Alabama that with greatest enthusiasm they have. assembled in this 
meeting for the" purpose of making this memorial : 

Upon mature deliberation, we, as citizens, do express our firm con­
viction that it is to the best interest of the United States and to the 
Interest of the people of Alabama that the offer of Henry Ford be 
n.ccepted and concluded as a binding contract, and for the following, 
among other, reasons: 

The acceptance of the Ford offer would insure the operation in 
AJabama of at least two great organizations engaged in the develop­
ment and sale of hydroelectric energy, and would further insure com­
petition in the distribution nnd sale of power throughout the te.rri­
tory which can be reached by tran mfasion lines from the several power 
sites on. tl.Je Tennessee River whose development is within the con­
templation of the Ford offer. 

The Ford offer insures the operation of United States nitrate plant 
No. 2. fo1· a pe.riod of 100 years for the production of fertilizers in 
time of peace and for the production of nitrates for explosh·es in the 
event of war. 

It insures to the millions of farmers throughout tbe United Stutes, 
whose organizations bave with unanimity indorsed the offer of Henry 
Ford, the continuous operation of this Government-built plant for the 
production of nitrate fertilizers in competition with the present pro­
ducers of nitrates, by a company whose profits will be limited to 8 
per cent, and in sufficient volume to have a controlling influence in 
fu ing the price of nitrates and nitrate fertilizers for agricultural uses. 

The FC\rd offer insures to the people of the United States tbe o~a­
tion Of nitrate plant No. 2. and its maintenance in . such a constant 
state of readineo;s, with a trained force of operatives, as to guar:mteP 
to the Gol"e1·nment and its citizens an independent, internal supply of 
nitrates, in exact accord with the announced intention of Congress as 
expref!setl in ection 124 of the national defense act of 1916. 

The Ford offer guarantees the construction of Dam No. 3, and makes 
provision for. use by the people of the United States for purposes of 
navigation of one of the country's largest and most important rivers 
which is an integral part of the great Mississippi River waterway 
i:iystem. 

In the consJderation given to the various offers for Muscle Shoals 
much has been said about the profit and loss that would accrue to the 
Government of the United States and to its people from the acceptance 
or the rejection of the various offers. We respectfully urge that a plan 
which looks to a constant supply o(' cheap fertilizers for the farmers 
of the Nation through a period of 100 years, which insures to American 
industry during that period the use of nearly 1,000,000 horsepower of 
el ctrie energy, which provides for the security of the Nation in the 
event of war, and which guarantees the navigability of C\ne of the 
country's greatest "'.rh·ers for all time. These continuing additions to 
the resour<:es ot the Natfon, if 1t were possible to express them in terms 
of dollars, with interest at 4 per cent, will in the course of 100 years 
add so vastly to the wealth of the Nation and the prosperity of its 
people that any difference in the price of the nitrate plant as fixed 
in the se>eral offers, and any difference between the purchase p.rice 
offered and the estimated possible scrap, value of the property, is 
dwarfed into in ·ignificance. 

With the ·e considerations in view and having in mind the freedom 
of our own people from a galling and oppressive water-power monopoly, 
the freedom of the Ame1ican farmer from a burdensome and grinding 
fertilizer monopoly, the opening of a great river to navigation, and the 
security of the country in the event of war, we urge the President 
and the Congress of tbe United States to accept the offer of Henry 
Ford, whom we verily believe seeks through his offer to dedicate to the 
American people and e peciallY' to the farmers of Amerka his genius 
and his fortune. 

We indorse the sentiment "America first" and Muscle Shoals first 
for .Americans and, above all, for American farmers. Henry F.ord is a 
typical American, who ~Y his genius has done more for country people 
and country life than any othe.r man of his time; a man who- has 
the trust and confidence of the great masses ot the common people, as 
evidenced b:y: the resolutions adopted by every gathering of plain, 
ordinary Americans, including the re~tatives of 4,000,000 farmers, 
who have- given voice to their sentiment& in regard to his proposal for 
the development of Mus<?le Shoals., 

We believe the issue in Congress- is cl arly> drawn. lt is- a contest 
bet een the people a.nd the. interests which_ control the Reeple-'s. fer­
tilizer and power resources. 

On behal! ot th0' army of the unemployed, in the interest of the great 
body of plain American citizens, in the name of millions of per­
plexed and burdened farmers-, we beg our President and the Cong»ess 
of the United Statee- and its committees to promptly accept the otfer 
of Henry Ford. 

J. L. ANDREWS. 
FRANCIS PATTERSON WALKEil. 

J. J, BUFFINGTON. 
H, C. RANKIN. 

Enw. A. O'NmAL. 
s. p. MCDoNALD. 
CHAS. L. HAROLD. 
EDWARD DOTY. 

This resolution was unanimously adopted. 
B. M. ALI.EN, Ohairman. 
C. E. J"ORNSON, Beoretary. 

MARCH 1, 1922. 
This resolution. I feel, represents the overwhelming sentiment of the 

people of Alabama. The statement by Governor Taylor before this 
committee is evidence- that it represent.a the sentiment of the people 
of Tennessee. 

Mr. BANKHEAD. Mr. Speaker, under leave granted to 
print, the following telegrams are inserted in the RECORD in 
connection with the debate on the acceptance of the Ford offer 
for Muscle· Shoals at the request of the senders thereof: 

BIRMINGHAM, ALA., March 10, 1g24. 
Hon. w. B. BANKHEAD, M. c., 

Washington, D. a.: 
I note in the pre.ss that certain Members of Congress have been mak­

ing unjust and unfounded criticisms of Alabama l?ower Co- and its 
officials. You doubtless are aware that there is no basis for the bit­
terne and vindictivene contained in such criticisms, and I trust 
that you will be good enough to see that these statements do not go 
unanswered. This company, as you kDow, is doing a great develop­
ment work in this State and means much to the success ancl pros­
perity of industry. 

JOllN s. STO::\E. 

RL'SSELLVILLE, .ALA., Mm-ch 8, 19il4. 
Hon. W. B. BA::\'KHEAI>, 1\L C., 

Washington, n. a.: 
I regard the .Alabama Power Co. as a useful institution. 

glad to have them serve us. They tend to develop tbi section. 
read this telegram into the Coi'l'GRESSIO~AL RECOBD. 

We are 
Please 

W. H. KEY. 

BIRMINGHAM, ALA., March 8, 1924. 
Congressman W. B. BANKHEAD, 

House of .P,epresentatvi;es, Washington, D. 0.: 

We, as citizens of Alabama, earnestly request you to enter a vig­
orous protest on our part against the unfair and unjust criticism of 
the Alabama Power Co. by di1l'erent Members of Congress, and we 
request you to see thnt this telegram be read into the r~ords of the 
Ford hearing. 

CHARLES F. DEBARDELEBEN. 
MILTON H. FIES. 

BIRMINGHAM, ALA., March 8, 19~4. 

Congressman W. B. BANKllEAD, 
Cm·e House of Representatives, Washington, D. 0.: 

We as citizens o!. Alabama vigorously protest against the unfair 
and unjust criticisms of Alabama Power Co. by different 1\Iembers of 
Congress, and we request you to see that this telegram be read into 
the RECORD of the Ford hearing. 

FRANK NELSON, 

A. B. ALDRIDGE. 

RCSSELLTILLE, ALA., .March 8, 1924. 
Hon. W. B. BANKHEAD, M. C., 

Washit1gton, D. 0.: 
Th& press reports show that Congressman MADDmN in the debate on 

Muscle Shoals Y,esterday. took the Alabama. Po.wer Co.. to task about its 
attitude and standing in Alabama. I run for Ford for Muscle Shoals, 
but I am !or the Alabama Bawer Co. for commercial power; and feel, 
as do a great many others, that there is plenty of room in Alabama 
for both companies. The info.rmation I get is that the .Alabama Power 
Co. is constructive in its policy, and necessarily could not enter any 
town without the consent and desire of that town- in the way o! a 
franchise. If the press reports are cor1ect, then · Mr. MADDEN'S state­
ments with reference to the Alabama :eower Co. are unmerited. .And 
if you will, I will ask you to read this telegram inta the CoxunEs-
SIONAL HJ)(JORIT. 

w. L. CHEX..l. CLT. 
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ANNISTON, Au., Marc1~ 9, 19il-i. 
lion. W. B. BA.'KHEAD, M. C., 

Washington, D. 0.: 

Tl.tis body to-day passed the following resolution: 
"Whereas it appears from the press reports received that Hon. 

MARTIN B. MADDEN, of the House of Representatives, attacked on 
March 6 the integrity of the Alabama Power Co.; and 

" Whereas, in the opinion of this bOdy, such attack was wholly 
unjustified by facts: Therefore be it 

" Resoived_. That the board of directors of the Anniston Junior 
Chamber of Commerce condemns such unfair and unwarranted 
attacks upon a public utility of this State that has done and is 
doing so much for the upbllilding of Alabama and especially this 
district. 

"Resolved further, That this resolution, which shall not be con­
strued as indorsing any particular offer for Muscle Shoals, shall 
l>e placed in the congressional records of the Muscle Shoals case, 
and that a copy of this resolution be wired to each Member of 
the Alabama delegation in Congress." 

BOARD OF DIRECTORS JUNIOR CHAMBER OF COMMERCE. 

RUSSELLVILLE, ALA., March 8, 1924. 
Ilon. WM. B. BANKHEAD, M. C., 

Wa.~lti'llgtcm, D. 0.: 
The citize~s of Ru~sellville and Franklin County are square behind 

Henry Ford for Muscle Shoals and heartily indorse Congressman 
MADDEN'S remarks in behalf of the Ford offer. Some few people here 
arc stockholders in the Alabama Power Co., or have retainers from 
them. Excepting those, we are hundred per cent for the Ford offer. 
We consider MADDEN rlgbt on every statement. Read this wire into 
ille RECORD. 

C. D. Carter, Democrat; George W. Graves, postmaster; 
Artbnr South, deputy collector; C. E. Wilson, jr., 
Democrat; C. E. Wilson, sr., Dl'mocrat; Y. 111. Quinn, 
Democrat; J. D. Petree, judge of probate, Franklin 
County, Ala.; R. Ilester, connty committeeman; R. L. 
Ilowen, State committeeman; John E. Orman, J. M. 
Clark, secretary chamber of commerce; J. C. Carter; 
W. W. Ramsey, mayor; Cbas. R. Wilson; 0. H. Crowell, 
Republican committeeman ; Walter Denton, Republi­
can; C. E . McAlister, Republican; J. L. Graves, Re­
pnblic:rn county chait·man; J. Foy Guin, RepubUcan 
State committeeman; Jci;sie Hovate; Jim Walston; 
Clif Roe. 

ANNISTON, ALA., Mat•ch 8, 1924. 
Hon. W. B. BA .'KUE.rn, M. C., 

Wasl!ingto11, D. 0.: 
This body to-day passed the following resolution : 
Whereas the pre s of tbe country quoting Hon. l\lARTIN B. MADDEN, 

of ·the House of R epre entath·es, on March 6, as attacking the integrity 
of Alal>ama Power Co., and whereas such attack, in the opinion of this 
body, i wholly unauthorized by the facts: Therefore be it 

Resolved, That the board of directors of the Anniston Chamber of 
Commerce while indorsing no particular offer made for Muscle Shoals 
does nevertheless condemn such unfair and unwarranted attacks upon 
a pul.Jlic utility of this State that is doing so muck for the upbuilding 
of the State and especially the Anniston distt·ict. 

Rf'soli:ed f1trtller, That these re ·olutions be placed in CONGRESSIONAL 
REcono in l\Iuscle Shoals ca e and a copy wired to each Member of 
i.be Alabama delegation in Congress. 

ANNISTO~ CHAMBER OF COMMERCE, 
By L. c. WATSOX, Se01·etary. 

Hon. W. B. IlA KKHEAD, M. C., 
lVa.s11ington, D. 0.: 

JASPER, ALA., March 8, 1924. 

Please get into the RECOnD the protest of the undersigned against 
uncalled for assaults in Congress against Alabama Power Co. We are 
not sending this for or against any bid for :Muscle Shoals, but in inter­
est of fair play. Alabama Power Co. bas spent huge sums in de­
veloping this State and is rendering useful and satisfactory service and 
bas good will of people it Rerves. 

W. D. MANASCO. 
GEORGE W. WOOD. 
0 . F. COBB. 
C. V. RAINEY. 
l\!OSE NEWBURGER. 

R. D. ARGO. 
T. B. DILWORTH. 
ROBERT L ANG, 

J. S. FREUE!\CAN. 
J. M. SHERER. 

R. A. SHERER. 
ELLIS CRANFORD. 
J. D. COl\"WELL. 
R. 0. CRANFORD, 
0. M. SHERER. 

:Mr. ALLGOOD. l\fr. Speaker, by permission granted me 
to-day, under extension of remarks, I wish to have read 
into the RECORD the following telegrams from friends of mine 
who live in Alabama, all of whom I know to be men of the 
lJighest type. These gentlemen knew that I favored the Mc­
Kenzie bill for Ford's offer for Muscle Shoals, and my position 
is fully set out in my speech to-day in the House, and desiring 
to give justice to all interested parties I hereby comply with 
their request : 

GUNTERSVILLE, ALA., Maroh 8, 1924. 
Hon. MILES AL°LoooD, M. C., 

Washington, D. 0.: 

The constructive work of the Alabama Power Co. in Alabama for 
years past should refute the statement of Mr. MADDEN Assailing their 
integrity. '.fheir business standing in the cities they serve is unques­
tioned. Please read Into the RECORD. 

E. H. COUCH, Mayor of Guntersville. 

Hon. MILES ALLGOOD, M. C., 
Washington, D. 0.: 

BOAZ, ALA., March 8, 1921,. 

A record of several years of constructive and upl>ulldlng work for 
Alabama should refute the statements assailing the .Alabama Power 
Co. made on tbe floor yesterday L>y some northern Congressman. Ala­
bama citizens believe in fair play, and untrue statements should not go 
unchallenge<l. Please read into the RECORD, 

JOHN w. BROWN, Mayor of Boaz. 

GUNTERSVILLE, ALA., Mm·cJ~ 8, 19!4. 
Hon. M. c. ALLGOOD, 

Washington, D. O.: 

Don't permit MADDEN'S r.ttack on .Alabama Power Co. to go unchal­
lenged. This company has alrea1ly made it elf indispensable to Ala­
bama. Please read into the REcOnD. 

C. GENNELL, Editor D emocrat. 

ALBF.RTVILLEl, ALA., M arch , 1924. 
!Ion. MILES ALLGOOD, M. c .. 

Washinut :m, D. 0.: 

I feel that charges made on the floor by some northern Congressmen 
against the integrity of the Alal>ama Power Co. were not just. The Ala­
bama l'ower Co. has been a constructive and useful force in Alabama 
for several yeat·s. Please read into the RECORD. 

THE SAND MOUNTAIN BANNER, 
JAS. P. WHITMAN, Eld.it01·. 

Ar,nERTVILL.m, ALA., .61arcli 8, 19!~ . 
Hon. MILES ALLGOOD, M. c., 

ll"ashington, D. 0.: 

I feel that charges made on the floor !Jy some northern Congre sm .n 
against tte integrity of the Alnbama Power Co. were unjust. The Ala­
bama Power Co. has been a constructive and useful force in Alabama for 
several years. 

THE SAND lHOUN'.1.'AIN BANNFJR, 
JAS. P . WHITTr.IAN, Editor. 

ALBERTVILLE, ALA., Jfal'c11 8, 19~~. 
Hon. JILES ALLGOOD, l\I. c., 

Wasllington,D. 0.: 

Charges made on the floor against the integrity of the Alabama Power 
Co. by some northern Congre men were unjust. The Alabama Power 
Co. has been a useful and constructive force in Alabama for several 
years. Please read into the RECORD. 

Hon. M. c. ALLGOOD, M. c., 
Washingto1i, D. O.: 

E. 1\I. IlYAT'.l.', 
Mayor of Albert'f.litle. 

ANNISTO~, ALA., March 8, 191?4. 

This body to-day passed the following resolutions : 
"Whereas it appears from the press reports received that Hon. 

MARTIN B. MADDEN, of the House of Representative , attacked, on 
l\Iarch 6, the integrity of the Alabama Power Co. ; and 

"Whereas in the opinion of this body such attack was wholly 
unjustified by facts : Therefore be it 

"Resolved, That the board of directors of the Anniston Junior 
Chamber of Commerce condemns such unfair and unwarranted 
attacks upon a public utility of this State that bas done and is 
doing so much for the upbuilding of Alabama, and especially this 
district. 
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"Resolved fu1·the1-, Tllat this resolution, which shall not be con­

strued as indorsing any particular offer for Muscle Shoals, shall 
be. placed in the congres ional records of the Muscle Shoals 
ca e and that a copy of this resolution be wired to each Member 
of the .Alabama delegation in Congress." 

BOARD OF DIRECTORS, JUNIOR CHAMBER OF COMMERCE. 

ANNISTON, ALA., March 8, 1924. 
Ilon. )I. c. ALLGOOD, M. c., 

Wash'ington, D. a.: 
This body to-day passed the following resolutions : 

" Whereas the press of the country quoting Ilon. MARTIN B. 
:\!ADDEN, of House of R~presentath·es, on March 6 as attacking 
tile integrity of Alabama Power Co. ; and 

"Whereas such attack, in the opinion of this bo•Jy, is wholly 
unauthorized by the facts: 'l'hereforc be it 

"Resolved, That the board of directors of the Anniston Chamber 
of Commerce, while indor ing no particular offer made for Muscle 
Shoals, docs nevertheless condemn such unfair and nnwarranted 
attacks upon a public utility of this State that is doing so much 
for the upbuilding of the State, and especially the Anniston dis­
trict. 

"Re oli;ed ('rwthe-r, Tbat these resolutions be placed in congres­
sional records in Mu ·cle Rhoals ca e and a copy wfred to each 
::\!ember of the Alabama delegation in Congres ." 

ANNISTO .. CHAMBER OF COMMERClll, 

By L. C. WATSON, Secretat·y. 

GADSDEN, ALA., Mat-ch s, 192-~. 

Hon . :\lIT,ES c. ALLGOOD, ::\!. c., 
Tfaslli11gto11, D. O.: 

We olemly protest against the statements made on the tloor of the 
Hou;.:e by Representatives ::11.iDDEN and JAMES as to the Alabama Power 
Co. That company is clean and doing more to develop Alabama. than 
nuy other. Its . officers are nmong the best and leading citizens or 
tb•' ...;tate. We ask that you r ad this into the REcono. 

J. L. HERRl~G. 
E. s. CROSS. 

C. W. VANCE. 

A. A. TOi\IAS. 
T. s. KYLE. 

c. s. WARD. 

)fr. HILL of Alabama. l\Ir. Sveaker, by permission grnnted 
to extend my remarks in the HEcono on the bill providing for 
tl1e acceptance of the offer of Henry Ford for Muscle Shoals I 
wish to have printed in the RECORD the following telegrams: 

H n. LISTER HILL, M. C., 
lVashi11ato11, D. G.: 

l\IoXTGOMERY, ALA., March 8, 1!J~4. 

I am instructed by the board of directors of the Chamber of Com· 
ml'r ..:c of Montgomery, in special m~cting a semt>led nt noon to-day, to 
conny the following sentiment : Note press reports relative to an 
attack made on floor of House yesterday against Alabama Power Co. 
'This would indicate Alab:tma Power Co. is regarded by busine.ss inter­
e -·t · of Alabama as being an outlaw and pirate and has no friends. We 
{t'el, as a representative business organization, it would be unfair if we 
did not protest against thi · attack. We regard the Alabama Power 
Co. as being one of om progressive corporations, and it enjoys the 
respect and confidence of a large part of onr population. '.rhey are 
seeking in every honorable way to develop Alabama, and instead or 
being unjw:;tly censured we feel they should be commended for their 
efforts in upbuilding this section. Please have this read in the records. 

W. F. BL.ACK, 

CHAMBER OF COMMERCE, MONTGOMERY, ALA., 

W. F. BL.\CK, Seoretat·y. 

·wAsHINGTON, D. C., Mflrch 11, 192.11• 

Seoretm·y Ohamuer of Oommerce, Montgomery, Ala.: 
I received on Monday, March 10, yonr telegram protesting against at­

tack made on Alabama Power Co., which telegram was published in the 
Montgomery Advertiser on Sunday morning, March 9. T.he attack re­
ferred to in your telegram can be construed to be tbe speech of Repre· 
sentative FINIS J. GARRETT, the Democratic leader of the House, or the 
speech of Representative l\fARTIX B. :llADDEN, or the speech of Repre­
sentative W. FRANK JAMES, or my speech delivered in the House on 

-i.Iarch 5 for the acceptance of the Ford offer. If your telegram refors 
to my speech I have no apologies to make. On the contrary, I wish 
to reiterate every word uttered in my speech to the end that the people 
of mv State may know of the activities of the Alabama Power Co. in its 
e1Iort to defeat the Ford offer to the great detriment of the people and 
to gain a monopoly of the water power of Alabama for its own selfio;h 
purposes. When a candidate for Congre s I announced that I would 
fight th~ Alabama Power Co. so long as it stood between Henry For{} 

and Muscle Shoals. The people trusted me and elected me. I am now 
keeping faith with them. I am sending you a copy of my speech above 
referred to. Since you published your telegram to me, in order that my 
conduct in Congress may be publicly and falrly judged, I request that 
you publish this telegram to you, together with my speech and the fol­
lowing telegram sent by you to the Military Affairs Committee, of· which 
I am a member, which telegram reads as follows : 

"Mo~TGOMERY, ALA., February 17, 1922. 
"Hon. JULIUS KAHN, 

" Ohairman Military A:(fairs Oommittee, 
"Hf)use of Rept·esentati,,;es, Washington, D. O.: 

"Whereas it appears from the public press that the Alabama: 
Power Co. is making bid to Government for the acquisition of 
Muscle Shoals and all subsidiary plants; and 

" Whereas it is the opinion of the board of directors of Cham· 
ber of Commerce of Montgomery, Ala., that the Alabama Power Co. 
already has practically a monopoly on all water-power rights in 
Alabama, except Muscle Shoals, which rights now possessed will 
require years to develop, therefore we believe that any further 
grant of power to that company would be a calamity not only_ to 

·Alabama but to the entire territory contiguous thereto, and will 
retard the development of this country commercially and agricul­
turally for years to come. We urgently request your committee not 
to consider the offer of the Alabama Power Co. as competitive with 
the offers made by other people for the development of Muscle 
Shoals. 

"CHAMBER OF CoMMEncE, l\IO:N"'i'GOMERY, ..A.LA:, 
" w. F. BLACK, Seoretarv." 

I am placing in the RECORD this telegram to you and your telegram to 
me as requPsted. 

LISTER I!ILL, hl. C. 

l\Ir. McKENZIE. l\1r. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, Mr. MAPES, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had bad under consideration the bill H. R. 518 and 
had come to no resolution thereon. 

ORDER OF BUSINESS. 

l\1r. McKENZIE. Mr. Speaker, I ask unanimous consent 
that bu iness in ordel' on Monday, provided for in the calen­
dar, shall be set aside until after the disposition of the pending 
bill. 

The SPEAKER. The gentleman from Illinois asks unani­
mous consent that business in order on Monday next be set 
aside, and that this bill shall be in order. Is there objection 1 

Mr. REED of New York. 1\1.r. Speaker, I object. 
ADJOURNMENT. 

• Mr. LONGWORTH. 1\fr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock 
and 36 minutes p. m.) the House adjourned until Monday, 
March 10, 1924, at 12 o'clock noon. 

EXECUTIVE COMMUNICA'.I'IONS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows : 
391. A communication from the President of the United 

States, transmitting a supplemental estimate of appropriation 
for the legislative branch of the Government for the fiscal year 
endin.,. June 30, 1925; said estimate is for driving, maintenance, 
and operation of an automobile for the Vice President, which 
automobile is now used by the President pro tempore ( H. Doc. 
No. 213) ; to the Committee on Appropriations and ordered to 
be printed. 

392. A. communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Department of Agriculture for the fiscal year ending 
June 30, 1924, to repair damage by typhoon to buildings, 
fences, etc., of the agricultural experime.nt station on the 
island of Guam, $3,500, and for the protection of the so-called 
Oregon & California Railroad lands and Coos Bay Wagon Road 
lands, $11,990; in all $15,400 (H. Doc. No. 214) ; to the Com­
mittee on Appropriations ' and ordered to be printed. 

393. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Treasury Department for the fiscal year 1924, for mis­
cellaneous expenses pertaining to the activities of the Federal 
Farm Loan Board, amounting to $5,000 (H. Doc. No. 215) ; to 
the Committee on Appropriations and ordered to be printed. 
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394. A letter from the Attorney General, transmitting letter 
in response to House Resolution 211, directing him to transmit to 
the House the names of the two Members of Congress mentioned 
in the report of the grand jury of the District Court of the 
United States for the Northern District of Illinois, and the 
nature of the charges made against such Members of Congress 
[(H. Doc. No. 216) ; to the Committee on the Judiciary and 
prdered to be printed. 

REPOR.TS OF COl\fl\IITTEES ON PUBLIC BILLS A.ND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. VESTAL: Committee on Weights, Coinage, and Measures. 

R. R. 5259. A bill to authorize the coinage of 50-ceJ;tt pieces in 
commemoration of the commencement on June 18, 1923, of the 
work of caning ·on Stone Mountain, in the State of Georgia, a 
monument to the valor of the soldiers of the South, which was 
the inspiration of their sons and daughters and grandsons and 
granddaughters in the Spanish-American and World Wars, 
and in memory of Warren G. Harding, President of the United 
States of .A.ri:J.erica, in whose administration the work was 
hegun; without amendment (Rept. No. 277). Referred to the 
House Calendar. 

REPORTS OF COIDIITTEES ON PRIVATE BILLS A.ND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. ROA.CH: Committee on War Claims. S. 129. A bill 

for the relief of the William D. Mullen Co. ; without amend­
ment (Rept. No. 276). Referred to the Committee of the Whole 
House. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Pensions 

was discharged from the consideration of the bill (H. R. 3760) 
granting a pension to W. C. l\f.erritt, and the same was referred 
to the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, A.ND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By l\Ir. LITTLE: A bill (H. R. 7751) to provide for the erec­

tion of a Federal building at Paola, Kans. ; to the Committee 
on Pubhc Buildings and Grounds. 

Also, a bill (H. R. 7752) to provide for the erection of a 
Federal building at Olathe, Kans. ; to the Committee on Public 
Buildlngs and Grounds. 
· Also, a bill (H. R. 7753) to provide for the erection of a 

Federal building at Osawatomie, Kans.; to the Committee on 
Public Buildings and Grounds. 

By l\fr. HILL of Washington: A bill (H. R. 7754) to provide 
for the purchase of a site and the e:rection thereon of a publi~ 
building at Oroville, Wash.; to the Committee on Public Build­
ings and Grounds. 

By Mr. YINS.ON of Kentucky : A bill ( H. R. 7755) for the 
purcha~e of a post-office site at Russell, Ky. ; to the Committee 
on Public Buildings and Grounds. 

By Mr. HAU1\1ER: A bill (H. R. 7756) to prohibit the col­
lection of a surcharge for the tran..s.portat1on of persons or bag­
gage in connection with the payment for parlor or sleeping car 
accommodations; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. l\·1ADDEN: A bill (H. R. 7757) for the abandonment 
of a portion of the present channel of the South Branch of the 
Chicago River; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HAUGEN: A bill (H. R. 7758) to further amend an 
act entitled "An act to regulate foreign commerce by prohibit­
ing the admission into the United States of certain adulterated 
grain and seeds unfit for seeding purposes," approved August 
24, 1912 ; t'o the Committee on Interstate and Foreign Com­
merce. 

By Mr. DEAL : A bill ( H. R. 7759) providing for the pur­
chase of a site and the erection of a public building at Norfolk, 
Va. ; to the Committee on Public Buildings and Grounds. 

By l\lr. HASTINGS: A bill (H. R. 7760) to reimburse cer­
tain Eastern Cherokees who removed themselves to the Chero­
kee Nation under the terms of the eighth article of tbe treaty 
of December 29, 1835; to the- Committee on Indian Affairs. 

By Mr. SCHNEIDER: A bill ( H. ll. 7761) to provide for the 
manufacture 0:£ e:\..--plosives for the use of the Army and Navy, 
to provide for the manufacture of fertilizer for agricultural 
l)Urposes, to incot'])orate the Federal Chemical Corporation, and 
for gther purpo ; to the Committee on l\Iilitary Affairs. 

By Mr. WINSLOW: A bill (H. R. 7762) to provide for the 
method of measurement of vessels using the Panama Canal ; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. PORTER: Joint resolution (H. J. Res. 212) pro­
viding for the reduction of income tax payable in 1024; to the 
Committee on Ways and l\feans. 

By l\fr. BELL: Joint resolution (H. J. Res. 213) for the in­
vestigation of the advisn.bility and cost of securing lands in the 
Southern Appalachian Mountains for perpetual preservation as 
a national park; to the Committee on the Public Lands. 

By Mr. KENT: Resolution (H. Res. 214) providing for inves­
tigation of the receivership of t he Lehigh Machine Co., Leh igh­
ton, Pa.. ; to the Committee on Rules. 

By l\fr. LINEBERGER: Resolution (H. Res. 215) providing 
for an additional clerk for l\Iemhers of the House of Repre­
sentatives not chairman of committees during the Sixty-eighth 
Congress; to the Committee on Accounts. 

By l\fr. CARTER: Memorial of the Legislature of the Sta te 
of Oklahoma, favoring the enactment into law of an adju ted 
compensation bill; to the Committee on Ways and Means. 

PRIV A.TE BILLS A.ND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolut i ns 

were introduced and severally referred as follows: 
By Mr. BEEDY: A bill (H. n. 7763) granting a pension to 

Fair.field Tuttle; to the Committee on Invalid Pensions. 
By Mr. CASEY: A bill (H. R. 7764) for the relief of John 

Bray; to the Committee on Military Affairs. 
Also, a. bill (H. R. 7765) granting an increase of pension to 

Hattie McGuire; to the Committee on Invalid Pension . 
Also, a bill (H. R. 7766) granting an increase of pension to 

Lorenzo D. Smith; to the Committee on Pension . 
By Mr. DENISON: A bill ( H. R. 77G7) to provide for an 

examination and survey of the Mississippi and Ohio Rivers at 
or near Cairo, ill., for the purpose of determining the practi­
cability and estimating the cost of a tri-State highway bri<lge 
over said riYers; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GARDNER of Indiana: A bill (H. R. 7708) granting 
a pension to :Noah Rickard; to the Committee on Invalid Pen­
sions. 

By Mr. GARRETT of Tennessee: A bill (H. R 7769) for t he 
relief of Jacob D. Nelson; to the Committee on Claims. 

By Mr. MANSFIELD: A bill (H. R. 7770) for the relief of 
R. E. Swartz, W. J. Collier, and others; to the Committee on 
Claims. 

By Mr. OLDFIELD: A bill (H. R. 7771) granting an increase 
of pension to George L. Robinson ; to the Committee on Pen­
sions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 777'2) granting 
an increase of pension to Richard B. Abston; to the Committee 
on In valid Pensions. 

Also, a bill (H. R. 7773) granting a pension to Millard 
Barrett ; to the Committee on Pensions. 

.Also, a bill (H. R. 7774) granting an increase of pension to 
Alfred D. Burns; to the Committee on Invalid Pensions. 

Also, a bill (H. n. 7775) granting a pension to James 
Fletcher; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7776) granting a pension to Alvin L. 
Piercey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7777) granting an increase of pension to 
George Roberts ; to the Committee on Invalid Pen ions. 

Also, a bill (H. R. 7778) grar.ting a pension to Robert 
Roberts ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7779) granting an increase of pension to 
Elizabeth J. White; to the Committee on Invalid Pensions. 

By Mr. SCOT'l': A bill (H. R. 7780) for the relief of Fred J. 
La May; to the Committee on the Public Lands. 

By Mr. TINCHER: A bill (H. R. 7781) granting an increase 
of pension to John W. Garten; to the Committee on Pensions; 

By Mr. YOUNG: A bill (H. R. 7782) for the relief of Anna 
Volker ; to the Committee on Claims. 

PETITIONS, ETC. 
Under cl.a.use 1 of Rule :XXII, petitions and papers w&re laid 

on the Clerk's desk and referred as follows : 
1596. By the SPEAKER (by request): Petition of the Board 

of Aldermen of the City of Kew York, f.avoring the passage of a 
bonus act for veterans of the World. War; to the Committee on 
Ways and Ueans. 

1.:597. Also (by requ~ t), pet ition of members of the Navajo 
Tribe of Indians residina in the vidnity of To.adlena, N. Mex., 
requesting that the ea:ster1 exten ion f their reservation be 

( 
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gra11t c.l to them and their children; to the Committee o_n In­
dian Affair . 

1598. By Mr. ALDRICH: Petition of South Providence Lodge. 
No. 3~8, I. O. B. A., Providence, R. I., protesting against the 

-passage of the Johnson immigration bill; to the Committee on 
Immigration and Naturalization. 

1599. Also, petition of Rhode Island Lodge, No. 287, P. 0. W., 
ProYidence, n. I., protesting against the passage of the Johnson 
immigration bill; to the Committee on Immigration and Nat­
uralization. 

lGOO. By I\1r. CABLE: Petition of Allen Lodge, No. 145, In­
ternational As5ociation of Machinists, of Lima, Ohio, favoring 
the passage of the Brookhart-Hull bill (S. 742 and H. R. 2702); 
to the Committee on Naval Affairs. 

1601. Dy l\lr. OXNERY: Petition of Young Men's Hebrew 
A.s ociation, Lynn, Mass., condemning the so-called Johnson 
bill; to tlle Committee on Immigration and Naturalization. 

1G02. By Mr. COOK : Petition of executive committee of the 
Marion Woman's Department Club, Marion, Ind., in support of 
the prohibition act; to the Committee on the Judiciary. 

1603. Ry ::\Ir. CORNIXG: Petition of the Giueon Lodge No. 
140, I. O. B. B .. Albany, N. Y. in opposition to the restrictive 
immigration bill introduced by Representative .ALBERT JoHN­
so:K; to the Committee 011 Immigration and Naturalization. 

1604. Ey I\Ir. EVA KS of Montana: Petition of Eric Peterson 
and other citizen~ of Deer Lodge, l\font., urging the enactment 
into law of legi lation similar to or identical "ith the Brook­
hart-Hull bill (8. 742 anc1 H. R 2702) requiring that all trictly 
militar~· supplie · be manufactured in the Go1ernment-owue<l 
navy ya rd. an(l arr;;enals and providing for the stabilizing of 
production and employment in Government industrial establish­
ments by the use of these plants for the manufacture of articles 
required by other departments of tbe Go,ernment; to the Com­
mittee on ~'"a val Affair:-:. 

1605. By Afr. GALLIVAN: Petition of auxiliary to Lawrence 
Post. No. :15, American Legion, Lawrence, l\Ia s., recommending 
earl~· and favorable consideration of adjusted compensation for 
veterans of the World War; to the Committee on Ways nnd 
l\Ieans. 

1606. Also, petition of city council, city of Worcester, 1\Ia s., 
recommending early and favorable consideraticn of legislation 
providing for iuc1;ease in salaries of all postal employees; to 
the Committee on the Post Office and Post Roads. 

1607. By l\Ir. GARBER: Petition of citizens of Alva, Okla., 
indorsing the adjusted compensation measure; to the Com­
mittee on Ways and l\Ieans. 

1608. Also, petition of the American Wheat Growers' Associa­
tion ancl the Export Commission Leagues of Idaho, Illinois, 
Iowa, Kansas, ~Hnnesota, Nebraska, 1\lontana, North Dakota, 

· Oregon, South Dakota, Utah, Washington, and Wyoming, ex­
pressing 1iew on the McNary-Haugen bill as compared with 
the \iews of the Oklahoma Wheat Growers' Association; to the 
Committee on Agriculture. 

1G09. Al o, petition of citizens of Lamont, Okla., and vicinity. 
indor. Ing the adjui;;terl compensation measure; to the Commit­
tee on Way and l\Ieans. 

1610. Also. petition of citizens of Cherokee, Alfalfa County, 
Okla., and v'icinitr, intlorsing the adjusted compensation meas­
ure ; to the Committee on Ways and Means. 

1611. Also, petition of a number of citizens of Jet, Okla., 
stating their approYal of House bill 745, the Anthony bill, pro­
viding for free shooting grounds and game refuges; to the 
Committee on Agriculture. 

1Gl2. By ::Ur. LEAVITT: Petition of Beaverhead Post', No. 
20, American Legion, of Dillon, l\Iont., favoring adjusted com­
pensation; to the Committee on Ways and Means. 

1613. Also, petition of Carbon Post, No. 17, American Legion, 
of ned Lodge, Mont .. favoring an adjusted compensation 
measure with pro1Lions that benefit therefrom may be received 
in the form of a ca h payment, in ·urance, vocational training, 
farm or home aicl, or land; to the Committee on Ways and 
Means. 

1G14. By l\Ir. O'CONNELL of Rhode Island: Petition of 
members of the South Providence Lodge, No. 328, I. · 0. B. A., 
of Rhode Island, opposing the Johnson immigration bill; to 
the Committee on Immigration and Naturaliza'tion. 

1615. Also, petition of members of the Rhode Island Lodge, 
No. 287, P. 0. W., of Providence, R. I., opposing the Johnson 
immigration bill; to the Committee on Immigration and Natu­
ralization. 

1616. BY. l\Ir. O'SULLIVAN: Petition of the American Le­
gion, Department of Connecticut. favoring a five-year limit for 
tuberculosis on claims arising from service to the United 
States in the World War; to the Committee on World War 
Veterans' Legislation. 

1611. Also, petition of the American Legion, Department of 
Connecticut, protesting against any time limit for the filing of 
mental claims arising from service to the United States in the 
World War; to the Committee on World War Veterans' Legis­
lation. 

1618. By l\lr. PATTERSON: Memorial of Winfield Council, 
No. 63, Sons and Daughters of Liberty, Jersey City, N. J., 
favoring the immigration bill (H. R. 6540) ; to the Committee 
on Immigration and Naturalization. 

1619. By Mr. STRONG of Pennsylvania: Petition of Council 
No. 149, Sons and Daughters of Liberty, Blairsville, Pa., in 
favor of House bill 6540, to further restrict immigration; to 
the Committee on Immigration and Naturalization. 

1620. By l\Ir. YOUNG: Petitions of C. W. Fine and 31 other 
citizens of Sheyenne, N. Dak.; Alfred Haldi and other citizens 
of Glenburn, N. Dak. ; H. A. Podoll and other citizens of 
Jud, N. Dak. ; and E. W. Anderson ancl 69 ot!Jer citizens of 
Alexander, N. Dak., urging the passage of the Norris-Sinclair 
bill; to the Committee on Agriculture. 

1621. Also, petition of A. G. Sevareid and other citizens of 
Velrn, N. Dak., and 36 citizens of Tappen, N. Dak., urging an 
increa~e in the duty on wheat from 30 to 60 cents per busllel, 
the repeal of the drawhack proYision and the milling-in-bond 
privilege, also the pasRage of the \Vallace plan for the mar­
keting of wheat; to the Committee on Ways anu Means. 

SENATE. 
Su_-nAY. 111rrrch 9, 1934. 

Tlw Renate met at 11 o'eloek a. m. 
The Chaplain , Re\-. J. J. Muir, D. D., offered the following 

prayer: 

(Jur I1'a tller, with whom there is no beginning nor end of 
days, Thou art teaching us most frequently that the present 
life is but a sbodow. We are inclined too often to number our 
days by tlie things of time antl sense, a.iad to measure life by 
heart throbs or figures on a dial. But we come this morning 
beseeching Thee tllat we may have l>efore us that dateless life 
towards which all other forms of existence tend. We beseech 
of Thee to be with us we bear one to the other remembrances 
of past friendship and opportunity ancl possibility. We pray, 
our Father, that not only shall there_ be granted unto those that 
mourn the sweetness of infinite consolation but to those who 
have to do with the duties and bear the burdens of the present 
a new sense of responsibility, realizing that after all our tenure 
of office is not held in the pre8ence 9f humankind alone but 
in Thy presence that determines life and it, ueRtiny. Hear u~, 
be with us in this hour, and graut us Thy blessing now and 
always. Through Jesus ·Christ, our Lord. Amen. 

NA">\TING A PRESIDL~G OFFICER. 

The reading clerk (John C. Crockett) ren<l the following com­
munication : 

UXITED ST.\TlilS SENATE, 

PUESIDE~T PRO TEillPORE, 

Washington, D . 0., Marc1~ 9, 1924. 

To the Senate: 
Be.ing temporarily absent from the Senate," I appoint Hon. LAWREXC.l!I 

c. PHIPPS, a Senator from the State of Coloraclo, to perform the duties 
of the Chair this legislative day. 

ALBERT B . CUMMINS, 

Presfden t pro tetnpore. 

l\Ir. PBIPP8 tbereu1)on took the chair as Presiding Officer. 

THE JOURNAL. 

On re~uest of Mr. LonaE and by unanimous con ent the read 4 

ing of the Journal of the proceeding· of Friday last was dis­
pensed with and the Journal was approved. 

MEMORIAL ADDRESSES ON THE LA TE SEN ATOR NELSON. 

Mr. SHIPSTEAD. l\Ir. President, I offer the following reso-
lutions and ask for their adoption. . 

The PRESIDING OFFICER. The Secretary will report the 
resolutions. 

The resolutions (S. Res. 187) were read, and considered as 
follows: 

Resolved, That the Senate has heard with profound sorrow of thP. 
death of Hon. KNUTE NELSON, late a Senator from the State of Minne­
sota. 

R esolved, That as a mark of respect lo the memory of the deceased 
the business of the Senate be now suspended to enable his associates 
to pay tribute to hiB high character and distinguished public services. 
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